JH235139

WRTERUAN CROS.
CONDOMINTUN &



8t-08- 20¢f

TABLE OF CONTENIS
FOR THE DERCLARATIOH OF
WATERMAN CROSSING CONDOMINIUM

INTRODUCTORY

ARTICLE I - DEFINITIONS AND TERMS

Paragraph 1.1 - DEFINITIONS AND TERMS

m:cu—n-eommnmvmmmlmmm
Paragraph 2.1 ~ RECORDATION OF PLAT
Paragraph 2.2 ~ DESIGHATION OF UNITS
Paragtaph 2.3 ~ LIMITED COMSON ELEMENTS
Paragraph 2.4 - REGULATION OF COMMON AREAS
Paragraph 2.5 ~ INBEPARASLE UNITS
Paragraph 2.6 ~ DESCRIPTIONS
Puragraph 2.7 - ENCROACHMENTS
Paragraph 2.8 - COVERNMENTAL ASSESSMENT
Paragraph 2.9 - USE AND OCCUPANCY RESTRICTIONS
Parsgraph 2.10 - RESERVATION OF VARLANCE

Paragraph 2.11 - RESERVATION OF RIGHT OF MERGER
ARD ANREXATION

Faragraph 2.12 - PROTECTIVE AGS GOVEMANT

© W o @ ® 8 o o

[
o

& &

ARTICLE ITI ~ RIGHTYS AND OBLICATIONS OF OWMERSHIP
Paragragh 3.1 -~ OWHENSHIP 18
Paragraph 3.2 -~ PARTITION
Paragraph 3.3 - EXCLUSIVENESS OF OWNERSHIP
Persgreph 3.4 - GHE-FSMILY SESIDENTIAL DWELLING 19
Paragraph 3.5 -~ MECHANIC'S AND MATERTALMAN'S LIENS
Paragraph 3.6 ~ RIGHT OF ENIRY
Peregraph 3.7 -~ OWMER MATNTENANCE
Paragraph 3.8 - ALTERATION
Paragraph 3.9 - RESYRICTION OF OWMERSHIP
Paragraph 3.10 ~ LIABILITY FOR MEGLIGENT ACTS
~ Paragraph 3.11 ~ SUBJECT 70 DECLARATION AND BY-LAWS

g &

8 8 8B 8GE 8 6

ARTICLE IV — MARACEMENT AND ADMINISTRATION

Paxagraph 4.1 - BY-LAWS

N

ATION



WARK IS CUURTY

YOL. 127 f
Rage
Paragraph 4.2 - DECLARANT CORTROL 2
Paragraph 4.3 ~ TEMPORARY MANAGING AGENT 7]
Paragraph 4.4 - BPECIFIC POWER TO RESTRICT USE
AND BRJOYMENT _ 2
Paragraph 4.5 - MEMBERSHIP, VOTING, QUORUM, PROXTES ]
Paragraph 4.6 -~ INSURANCE 24
ARTICLE V ~ MAINTEHENCE ASSESSMENTS
. ' Paragraph 5.1 - ASSESSMENTS FOR COMMON EXPERSES 55
Paragraph 5.2 - PURPOSE OF ASSESSMERTS 7]
Paragraph 5.3 - DETERMINATION OF ASSESSMENTS 27
Paragraph 5.4 - INITIAL ASSESSMENT AND MAXIMUM
MONTHLY ASSESSMENT 28
Paragraph 5.5 - SPECIAL ASSESSHENIS FOR IMPROVEMENTS ]
Paragraph 3.6 ~ COMMENCEMENT OF ASSESSMENTS 29
Paregraph 5.7 - HO EXEMPTION 29
Parageaph 5.8 - LIEN FOR ASSRSSMENTS 29
Paragraph 5.9 ~ SUBORDTATION OF THE LIEN TO MORTGAGES a
Paragraph 5,10 - STATEMENT OF ASSESSMENTS a1
Paragraph 5.11 - OBLIGATION OF DECLARART FOR ASSRSSMERTS
AND NAINTENENCE 3
ARTICLE VI - DESTRUCTION OF OBSOLBSCENCE OF IMPROVEMENYS
Paxagcaph 6.1 - DESTRUCTION OR OBSOLESCERCE 33
Paragcaph 6.2 - JUDICIAL PARTTTION 37
Paragraph 6.3 ~ CORUEMNATION 38
ARTICLE VII - PROTECTION OF MORTGAGES
Paragraph 7.1 =~ NOTICE T0 ASSOCIATION 4
Paragraph 7.2 - NOTICR OF DEFAULT; LAPSE IN IMSURARCE a2
Paragraph 7.3 ~ EEAMINATION OF BOOKS &2
N Parsgraph 7.4 - RESERVE FUlD &2
Paragraph 7.5 - ANNUAL AUDITS 42
Paregraph 7.6 - BOTICE OF MEETINGS A2
Paxagriph 7.7 ~ WOTICE OF DAMASE OR DESTRUCTION A2
Paragraph 7.8 - MANACEMENT AGREEMENTS A2
i Paragraph 7.9 - TAXES, ASSESSMENTS AND CHARGES &

ARTICLE VIII — MISCELLAMEOUS FROVISIONS




Paragraph 8.2 -~ CORRECTION OF ERROR 45
Paragraph 8.3 - OWNERSHIP OF COMMON PERSONAL PROPERTY 45
Paragraph 8.4 - CHANGE IN DOCUMENTS 45
Paragraph 8.5 - WOTICE 45
Paragraph 8.6 ~ CONFLICT BETGEEN DECLARATION

. ARD BY-LANG 46
Paragraph 8.7 ~ INVALIDATION OF PARTS 46
Paragraph 8.8 - OMISSIONS 46
Paragraph 8.9 - TEXAS CORDOMINTOM ACT 46
Paregraph 8.10 ~ CENIER 46

Fitep
M2l 2 35y o

]
HARR1S gg{'&'f.%x‘ $




WATERMAN CROSSING CONDOMINIUM

THBE STATE OF TEXAS L)

KNOW ALL MEN BY THESE PRESENYS:
COUNTY OF HARRYS $ ’

THAT, WHEREAS BICKFORD DEVELOPMERT CORPORATION, a Texas corporatiom,
having its principal office at 14777 Wunderlich Road, Houston, Texas 77069,
hereinafter called “Beclarant", is the Owner of certain real property situated
in the County of Harris, 8tate of Texas, being described more fully ou Exhibit
VA", which by this reference is made & part hereof; sand

WHEREAS, Declarsnt desires to establish & Condominium Regine wader the
Condominiua Act of the State of Texas, Article 130la, Revised Civil Statutes
of Texas, herein called the TAct®; and

WHEREAS, Declarant has prepared plans for the construction of s cluster
of uine (9) multifamily Buildings and other improvements appartenant thereto
on the Property described in said Exhibit “A", which vhen completed shall
consist of one hundred eight (108) separately designated Condominium Sefts apd
vhich will be imown as WATERMAN GROSSING CONDOMINIUM; and

WHEREAS, Declarant does hereby estsblish a plan for the iadividual
owmership in fee aimple of estates consisting of the area or spsce costained
in each of the Units, herein called the “"Condominium Regine®, in the nime (9)
Buildings and the co-owmership by the individual end sepsrate ®nit Owers
thereof, as temants in common, of all the remsining property, which includes
both Limited Common Elements and Gemeral Common Elements, as hereimsfter
defined in Paragraph 1.1 hereof, and which are hereinafter collectively
referred to as the “"Comon Elements™ or "Common Areas".

BOW, THERERORE, Declarant does hereby submit the real property described
on the attsched Exhibit “A", and all improvements thereon, to the provisions
ofl the Act .and the Condominiim Regime, end does hereby publish and declare
that the following terms, covenants, conditions, easements, restrictisms,
uses, limitations and cbligations shall be deemed to run with the land and
shall be s burden aud a benefit to Declarant, its successors and sassigas and
uanypmoaaquiziuor'mingnhmastin.mermmm
improvements, their gramtees, successors, heirs, executors, aduinistrators,
devisees snd sssigue.
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ARTICLE 1

DEFINITIONS AND TERMS

1.1 DEFIRITIONS OF TEEMS. As used in this agreemeut, the following

terms shall have the following mesuings unless the context shall expressly
provide otherwise:

2. “Hoavd" or “Board of Directors" shall refer to the Board
of Directors of WATERMAM CROSSING CONDOMINIUM ASSOCIATION.

b, "Commou Assessment” means the charge against each Unit
+Ommer and his Unit, vepresenting a portion of the total costs to the
Associstion of wmaintaiuing, improving, repairing, replacing,
wansging and operating the Property, vhich are to be paid uaiforaly
mdequdlybymhmitmrofchehmm.um
heredn. This sball also include charges assessed against each Unit
Owaer to maintsin a reserve for veplacemeat fund and to cover coets
incurred by the Association to participate in any condesnatiom suit,
as provided in Paragraph 6.3 hereof.

€+ "Common Elewents” mesns and includes all of the Property

described in Exhibit "A®, and alliof the improvesents thereto and
thereon located, excepting all Units. Common Elements shall egusist
ofmcmnlmnmmmnﬁmeo-nnm.

d. Gowmon Expenses” means end iucludes:

i All sums lavfully assessed agsinst the Cowmon
Elements by the Managing Agent or Board;

(2) All expenses of administration and msnagement,
uaintenance, operstion, repair -or replacenent of and
addition to the Cowmon Elements (including unpaid special
assessments);

(3) Expeases agreed upon as Common Expenses by the
Unit Gimiors; and

%) m-deelmduumww&s
Declavation or by the By-Laws.

o. "Completed Unit" wmeans a completaly fw Tait,
hduiing.hntmtﬁnitedho.&cimulhﬁimofdlm

and utilities, Mituadyﬁrocéwmyby-n“m
.thnthelhehmt.
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f. ZCondominium Owmers Association” or "Association”™ weans
WATERMAN CROSSING CONDOMINIOM ASSOCIATION, a Texas nor-profit

corporation, the By-Laws of which shall govern the administration of
this Condominium Property and the wembexship of which ghall be

composed of a1l the Owners of the Condominium thaits according to
such By-Laws.

g 'Condominium Unit" shall mean an individusl Unit together
‘with the juterest in the Common Elements (General or Limited)
sppurtenant to such Unit.

k. YConstruction Periocd” means that period of time during

vhich Declarant is developing the Premises and selling the

Condominium Units, which time period shall extend from the date
hereof until such time as the Declarant tramsfers title to all of
the Cosfomiaius Units, including all Units smered to this
ceml;ninim Regime mna;:c to .ghe provisions of g‘n-auqh 2.11
hereof. " ' .

P
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i. “Declarsnt” shall iesn BICKFORD DEVELOPMERT CORPORATION, a

Texas corporation, or its sui:.cusorl or assigns, ufm is developing

the Property as a condominium, ; i

jo ‘"Declarstion” shall meen this Condominium Beclaration
instrument as the same may be -amended pursusnt to Paragraph 2.11
hereof. :
k. "Gemetal Common Elements" wmeans® a part of the GCosmon
Elements and includes:
(1) The real property described in Exhibit "A*
attached hereto; '
(2) A1l foundations, bearing walls and columas,
roofs, halls, lobbies, stairways end entrances and exits
or communicationvays;
{3) All basements, roofs, yards and gardens, except
as othervise herein provided or stipvlated; .
(4) All premises for the lodging of janitors or
persons . in charge of the 'ﬂildln.sl. except as otharwise
therein provided or stipulated;

{3) A1l compartments or installstions of ceatral
services, such as power, light, gus, cold and hot water,

A CONDOMIN
CONDOKINIY!
NARRIS Cou
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refrigeration, central air conditioning and eentral
heating reservoirs, water tamks and punps, swimming pool,
clubhouse, storage space, temnis courts, and the 1ike;

(6) All elevators amd shafts, garbage incinerators
and, in general, 211 devices or installations existing for
common use; and

(7) All other elements of the Buildings desirably or
rationally of common use or uecessary to the existence,
upkeep and safety of the Condominium Regime established by
this Declaration. .

1. Lienholder" and "First Mortgagee” shall mean the holder
of a first wortgage lien on any Unit in the Condowinium Project.
, We lLimited Common Elements" wmeans and includes those Camson
Elements which ave reserved for the exclusive use of eun individual
Owner of a Unit or a certain number of individual Owners of Units,
for the exclusive use of those Ouners, which may include:

(1) “Air handlers®, pipes, ducts, electrical wiring
and conduits located entirely within a Unit or adjoining
Units and serving only such Uait or Units, and such
portions of the perimeter walls, floors and ceiliugs,
‘doors, vestibules, windows, entryways, and all associated
fixtures and struetm.'es therein, as lie outside the Unit
boundaries; and

(2) Carports designated as ‘an wppurtenance to a
Unit; and

€3) Balcony or patio structures serving exclusively
a single Unit or one (1) or more sdjoining Units; and

(4) Separate .storage ares designated as an
appurtensnce to a Unit.

n. “Majority of Unit Owners” means those Owners with

fifty-one percent (51%) of the votes entitled to be caat.

o. lOceupant” means a person or persons in possession of a
Unit, regsrdless of whether said person is a Unit Owner.

P IOwper” means a person, firm, corporation, partnership,
association, -trust or other legal eatity or eny combination thereof,
who owns, of record, title to ome (1) or more Condominium Units.




Qe "Plat®, YSurvey Map", "Mep" and “Plans” megn or include

the engineering survey of the land, locating theteon all of the
improvements, the floor and elevation plans and any other drawing or
diagrammstic plan depicting a part of, or all of, the improvememts,
same being herewith filed, consisting of _3 _ sheets, labeled
Exhibit "B" and incorporated herein. It is exprassly agresd and
esch aud every Purchaser of g Uait, his bheirs, exsentors,
administrators, assigne and grantees hereby agree that the sguare
footage, size and dimensions of each Unit as set out or shown in
this Declaration or in the survey Plats exhibited hereto are
approximate and asre shom for du&iptive purposes omly. The
mvelopudoumtmnt, qucumormmmt-yMt
actually contains the area, square !oouueordinuimhby
the Plst thereof. Each Purchaser and Owmer of a Unit or imterest
therein agrees that the Unit has been or will be purchesed as
actually and physically existing at the time suach purchase is
closed. Bach Purchaser of a Unit expressly vaives amy cluim or
demand which he way have against the Developer or amy person
wh er om unt of any difference, shortage or discrepancy
bmthelhi:tuumuyand physically existing end as it i
shown on the respective Plat thereof exhidbited bereto. It is
specifically agreed that in interpreting deeds, wmortgages, deeds of

trust and other instruments foranypurpomﬁltmotin
connection with any wmatter, e existing ghysical bowndaries of the
MMlhmcluiMmeumMMm

of settling, rising or lateral moveneuts of the Building, snd .

regardless of varissces between boundaries as showa o the Plat and
those of the Buildings. _

r. ClPremises”, "Project”, or "Property” memms and imeludes
the land, the Buildings and a1l improvenents .and - structures thereon
*nd all rights, easements and appurtensaces belooging thereto.

s. YSpecial Assessments”. In addition o he common

assessments described above, the Association way levy, in any
&ssessmant year, & special assessment applicable to that yesr only
for the purpose of deferring, in whole or in parts

WATERMAN
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(1) The cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the
Common Ares, including fixtures smd personal property

related thereto; or

(2) The expense of any other contingencies or
unbudgeted cests; provided that sny gquch agsessment shall
have the asseat of two-thirds (2/3) of the votes of the
Hembers who are voting in person or by proxy st a meeting
duly called for this purpose. fny amounts asgessed
pursuant hereto shall be assessed to Owners in proportion
to the interest in the Common Elements owmed by each. The
Association, sfter due motice sod hesring, shall alse have
the authority to eitabliah and fix a special assessmest
upon any Unit to secure the limbility of the Owner of such

. Unit to the Association for any breach by such Owmer of

any of the provisions of this Declaration, which bresch

shall require en expenditure by the Association for repair

or remedy. Specisl sssessments may be billed or collected

on a wmonthly basis. The above mentioned 1iability of sy

Ouner is to be established as set forth in this

Declaration. '

t. JUnit® shell wmean the elements of an individusl
Condorinium Unit, which are not owned in comson with the Owers of
the other Condominium Units in the Project as shown on the Maps,
vhich are exhibits attached hereto, and each Unit shall imcinde the
_air space migned thereto. The boundaries of each such Gait shall
be gnd are the iuterior surfaces of the perimeter wall, floors,
ceilings, window frames, doars, anddoorfrmsmdtrh.ndm
exterior surfaces of balconies and patios; aud the spsce includes
both the porticas of the Building so described and the sir space so0
encompassed, excepting the Common Elements. In interpreting deeds,
mortgages, deeds of trust and other iustruments, the existing
physical boundaridés of the Unit reconstructed #n wobstaotial
accordance with the original plans thereof shall be conclusively
presumed to be its boundaries, regardless of settling, rising or
latersl movement of the Building wnd regerdloss of varimsces between



boundaries shown ob the Plat and those of the Buildisg. The
iudividual ownership of each Unit space herein defived shall further
include the interior comstruction, partitious, applisnces, fixtures
and improvemesnts which are iutended to exclusively serve sach Unit
space, such as i\-n:erior room walls, floor coverings or finish,
closets, cabinets, shelving, individusl bathroom and kitchen
fixtures, plunbing end appliances, individual 1lighting and
electrical fixtures and other separate items or chattels belonging
or exclusively to such Unit, any of which may be removed, veplaced,
disposed of or otbervise m-'ﬁd without affecting amy other Uait
space or ownership, use or eunjoyment thereof. Nouve of the land v
this Project on which any Unit space or porch space is located shall
be separately owned, as all land in this Project shall constitute
pirt of the "Common Elements" of the Proparty as herein defined, and
shall be owoed in common by the Owoers of the Toits in this
Condominium Project. It £s intended the term "Buit®, as used in
this Declaration, shall bhave the esame wmesning as the tem
HApartment” as used in the Act.

ARTICIE 11
CONDOMINIUM UNIT DESIGNATIONS AND DESCREPYTIORS
2.1 ERECORDATIOR OF . PLAT. The Plat shall be £iled for record
simultanecusly with the recording of this Declaration as a pmrt bereof, and
prior to the first couveysite of avy Condomivium Gnit. Sach FPlat cowsists of
and sets forth:

a. The legal description of the surface of the lawd;

5. The liuear measurements aud location, with referesce to
the exterfor boundaries of the land, of the Bufldings avi all other
improvemeuts coustructed, or to be 'eoutnct:ed. on said lulfty
Declarant;

o

tAd

. €. The wexterior bounderies and ousber of -each Uait,
expressing its square footage, and auy other dats wecessary for its
identification, which information will be depicted by a Flat of such
floor of each Ruilding showlug the letter of the Duilding, the

. number of the floor snd the tusber of the Unit; and

d. The location of the Limited Common Elements.




2.2 DESIGHATION OF UNLTS. The Property f£s hereby divided imto ocam
hundred eight (108) separately designated Units contsined within the nine (9)
.Buildings. Each Unit is ideatified by number and éach Building iy identified
by letter on the Map, The remsining portion of the Premises, refexred to as
the Common Elements, ‘shall -be owned in -common by the Owners. The Oumers of
each Unit shall twn amm undivided iunterest in said Common Elements, the
percentage or fraction thereof for each Unit being as shoun on the attached
Exhibic "c".

2,3 LINTIRD COMMON XELEMENTS. Fortions of the Common Eiemests sre set
aside and resérvéd for the exclusive use of the individusl Owasrs, such sreas
being Limited Common Elements. The Limited Common Blements reserved for the
exclusive use of the individual Owners are the carports, patio and balcomy
ptructures, and separate storage spaces. Such apsces and structures arve
sllocated anf assigimed by the Declarint to the vespective Hnits, as isdfcated
on the Flst. Such Limited Common Elements shall be used inm commection with
the particular Unit, to the exclusion of the ﬁe thereof by the other Osmers,
except by invitetioa..

2.4 REGULATION OF COMMON ARRAS. TPortions of the Comwan 4ress are
hwducwunm.m;uw't&mm.n@h
courts, swimafng pool, clobhouse, end other facilities. Reasoashle
regulations governing the use of such facilities by Owaers and by their guests
sod invitees .shall be promulgated by the Decl-... 0t by Um Board of
Directors of the Association after the same has been elested. Such
regulations shsll be petmsneutly posted at the office and/or elseshere in said
vecrestionsl areas, and 211 Owners vimll be furnished with & copy thereof.
Back Owner shall be required to strictly comply with said Rules ind
Begulations, and ehall be reponsible to the Association for the complimmce
thierenith by the mesbers of their vespective familics, Telatives, guests or
invitees, both uinor snd adult.

2,5 INGEPARABLE UNITS. BEach Unit and its corresponding pro-zata
mzhwmu.mwmmmmnu
insepavible atf wiy not be cunveyed, loased or encusbered separately, and
shall at all times remsin indivisible. '

2.6 DESCRIPTIONS. Every deed, lease, wmortgage, trust deed or other
fnstrument may legally describe a Condominium Unit by its ideotifyisg Building




letter and Unit number, as shown on the Map, followed by the words WATERMAN

CROSSING COMDOMINIDM and by referemce to this recorded Declarstion and Map.
Every such description shall be deemed good and sufficient for all purposes to
coavey, transfer, encumber or otherwise affect the Common Elements.

2.7 ENCROACHMENTS. If any portion of the Common Klemeuts emcroaches
upon 3 Unit or Units, a valid easement for the encroachment sad for the
maintensnce of same, so long as it stands, shall end does exist. If sny
portion or portions of a Unit or Units eacroach upon the CGormon Elements, a
valid easement for the encroachment and for the maintemance of same, 80 loang
as it stands, shall and does exist. A valid easement Also. exists to that
portion of the Gemeral Coumon Elements and of the Limited Common Elements
occupied by ay port of W Omex'’s Unit mot contained within the physical
boundaries of such Unit, including, but not 1imiced to, space occwpied by
heating and air conditioning equipment, utility lines and similar equipment
shich serves ouly one (1) Unit. For title or other perposes, such
encroachments and easements shall not be considered or determined to be
eacunbrances either on the Common Elements or the individual Units.

2.8 GOVERRMENTAL ASSESSMERT. Declarant shall give written sotice to the

Assessor's Office of the creation of Condominium Ownership of this Property,
as is provided by law, so that each Unit and its percentage or fraction of
undivided interest in the Common Elements shall be deemed a separste parcel
and subject to separate assessment and taxation.

2.9 USE AND OCCUPANCY RESTRICTIONS.

8. Subject to the provisions of this Declaraticn and By-Laws,
uo part of the Property may be used for purposes other thas howsing
and the related common purposes for which the Property was
designed. Each Unit or say two (2) or more adjoinimg Usits used
together shall be used for residential purposes or such other uses
permitted by this Declaration, and for no other purposes.
!fficiency.lhitl. one-bedroom Units, and one-bedroom with loft Units
$hall hive nb mdre thin twd (2) ocenpants. Tuo~bodroom Gedts shall
have no more than three (3) occupants. The foregoing westrictioms
as to residence shall not, however, be construed in soch mmmmer as
o prohibit a Unit Owmer from:

(1) Maiataining his personal professionsl library;
(2) FKeeping his personal business or professional
records or accomnts; or

WATERUAN
—9- CONDONIR
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{3) Handling his personal business or professional
telephone calls or correspondence, which uses are
expressly declared customsrily incidental to the primcipal
rasidential use and not in violation of said restrictions.

b. That part of the Common Elements separating and located
between and excluaively serving two (2) or wore adjacent Units used
together (including, without limitation, portions of eny hellwey end
atiy widlls) vay be altered with written consent of the Boerd, as
provided in Paragraph 3.8 herein, to afford ingress to and egress
from such Units and to afford privacy to the Occupante of such Units
when using such Comson Elements, and that part of the Commen
'Bhnnnts 8o sltered may be used by the Unit Owner or Owners of swth
Units as a licensee pursumnt to a 1licensae agreement with the
Asgociation, provided:

{1) The expense of making such alterations shall be
paid in full by the Unit Owner or Owners wmaking such
alterations;

(2) Such Unit Osmer or Owners shall pay in full the
expense of restoring such Common Eléments to their
condition prior to such alteration in the event such Units
shall cease to be used together, as aforesaid; and

(3) Such alteration shall not interfers with use smd
énjoyment of the Common Elements (other than the sfoyesaid
part of the Common Elements separating such adjacest
Units), including, without limitation, reasonsble aceess
and ingress to end egress from the other Units in the
hallvay affected by such alteration.
¢. The Common Elements shall be used only by the Unit Owmers

aud their agemts, servants, temants, huilq members, customers,
invitees and licensees for access, ingress to sand egress from the
respective Units and for other purposas incidental to use of the -
Units; provided, however, nﬂnlvi.ns_ rooms, clubhouse, storage spsce,
swimuing pool, temnis courts, and any other sress desigeed for
specific use ¥hall be used for the purposes upprovad by the Bverd.

. d. The use, maintensnca snd opevations of the Commos Elements
shall not be obstructed, damaged or unreasonsbly interfered vith by

S
DECLARATION

PROJECT
.CORDS

TEvAR

-10 -



Twme § &

St o

any Unit Ouner, and may be subject to lesse, comcession or easesent ,

presently in existence or eatered into by the Board ot some future

2

time.

e. Without 1limiting the generality of the foregoing
provisions of this Paragraph 2.9, use of the Property by the Unit
Ouners shall be subject to the following restrictions:

(1) Nothing shall be stored in the Common Elements
without prior comsent of the Board, except in storage
areas or as otherwige herein expressly provided;

(2) Wothing shall de done or kept in any Wit or in
the Common Elements which will increase the rate of
insurance for the Property without the prior written
consent of the Board. No Unit Owner shall permit anything

: tobcdmotkepthhbﬂnituﬂleco—lnn_b

which vnl result ian the cancellation of insursace on amy
Unit, or iny part of the Common Elements, or which will be
ia violation of any law;

(3) FNo waste shall be committed in or on the Common
Elements;

(4) ‘Subject to Declarsat's rights under Paragrsph
2.9¢(14)(3) of this Declaration, no sign of any kisd shall
be displasyed to the public view on or from amy Wmit or
Cosmon Elements without the prior written consent of the
Hoard or the written consent of the Heneging Agest actisg
in sccord with the Board’s direction;

(5) Bo noxious or offemsive activity shall be
carried on, in or upon the Common Elements, sor shall
anything be dome therein which may be or become am

0 unressonable annoyance or a nuisance to any other Unit
Owner. Ho loud noises or noxious odors shall be permitted
an the Property, and the Board shall have the right to
determine 3in accordance with the By-laus £f ety such
noise, odor or activity constitutes a nuissaca. Without
limiting the muty of any of the fovegoing

T ‘provisions, no exterior -speskers, horms, m-m
or other sound devices (other than aecurity devices used




PAGL 4

exclusively for security purposes), noisy or smky
vehicles, large power equipment or large power tools,
unlicensed off-road motor wvehicles or other items which
may unreasonably interfere with television or radio
reception of any Unit Owner in the Property, shall be
located, used or placed on any portion of the Property or
exposed to the view of other Unit Owners without the prior
written approval of the Board;

(6) Except as expressly provided hereinsbave,
aothing ehall be altered or coustructed in or vemoved from

the Comwon Elements, except upon the written consent of
the Board;

(7) Ho structure of a temporery character, trailer,
tent, shack, girage, barn or other outbuildings shall be
permitted on the Property &t any time temporarily or
permanently, except with the prior writtem consent of the
Board; provided, howéver, that temporary structures may be
erected for use in connection with the repair or
rebuilding of the Buildings or suny portion thereof;

(8) Ho rubbish, trash or garbage or other waste
wvaterial shall be kept or permitted upon smy Unit or the
Comnon Elements, except in sanitary contsiners located in
appropriate areas screened snd concealed from view, aad no
odor shall be permitted to arise therefrom so as to reader
the Froperty or any portion thereof unsanitary, unsightly,
offensive or detrimental to sny other Property in the
vicinity thereof or to its Occupants. There shall be mo
exterior fires whatsoever except barbecue fires contained
within neeptﬁelu designed in such a wanner that w five
hazard is created. Ho clothing or household fabrics shall
be hung, dried or aired in such a way in the Property as
to be visible to other Property ed no lumber, grass,
skrub or tree clippings, plant waste, metals, bulk

uaterial, scrap, rafuse or trash shall be kept, stored or
allowed to sccumulate on gny portion of the Property,
except within an enclosed structure or if sppropriately
screened from view;




(9) Wo Unit Owmer shall park, store or keep any

vehicle, except wholly within the parking space desigmeted
therefor, and any inoperadle vehicle shall unot be stored
in a parking space or within the Comnon Elements in
general. Wo Unit Owner shall park, store or keep within
or wmdjoining the Property eany large commercisl-type
vehicle (dump truck, cement-mixer truck, ¢l or gss treck,
delivery truck snd asmy other vehicle equipment, wmobile or
otherwise, deemed to be a nuisance by the Board), or any
recreational vehicle (camper unit, motor home, truck,
trailer, boat, mobile home or other similar vehicle deemed
to be a nuissnce by the Board). No Unit Owser ehall
conduct major repairs or major vestorations of any moter
vebicle, boat, trailer, aireraftt or other vehicle upoa amy
portion of the Common Elemsnts. Parking spaces ehall be
used for parking purposes only;

€10) Except within individual Uaits, ©o plasting,
transplanting or gardening shall be done, and no feaces,
hedges or walls shell be erected or maintained upoa the
!ro?erty. except as spproved by the Board;

{11) Motorcycles, motorbikes, motor scooters or ather
gimilar vehicles shall unot be opu-atell:uithin the Property
mépt for the purpose of trmporut.iw directly from a
parking space to a point cutside the Property, or from a
point outside the Property directly to » purking spece;

(12) %uo animels, livestock, reptiles, or ’ultq of
any kind shall be raised, bred or kept in sny Uait or the
Commom  Elenents. Dogs, cats, £fish, birds ead other
tiousehold pets way be kept inm I!nil:o subject to rules and
regulations adopted by the Associastion, provided they sre
uot kept, bred or maintained for commercisl purposes or inm
unressonable quantities. As used in this Declarstion,
“unressonable quantities" shall ordinarily mess wove than
two (2) pets per houschold; provided, however, the
Asm&.ati.on may determine a reasonable wuusber in ay

justamce to be wore of less, and the Associntioe way Yimit
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the size and weight of any household pets allowed. The

Association, acting through the Board, shall have the
right to probibit wsintemance of any animsl wvhich
constitutes, in the opinion of the Board, a nuisance to
any other Unit Owner. Animals belonging to Unit Oumers,
Occupants or their licensees, tenants or invitees within
the Property uust be kept either within an enclosure, en
enclosed putiv or vn & leash being held by a persom
capable of controlling the aanimal. The enclosure muat be
80 maintained that the animal cannot escape therefrom and
shall be subject to the approval of the Board. Should any
animal belotging to & Unit Owner be found unattended out
of the enclosure snd not being held on a leash by a person
capable of controlling the aenimal, such animsl may be
yemoved by Declarant (for so long as it has control over
the Association) or a person designated by Devlaxant to do
80, and subsequent thereto by the Association or its
Managing Agent, to & pound under the jurisdiction of the
local smicipality in which the Property is -aituated and
subject to the laws and rules governing said pound, c.u
a compsrable snimsl shelter. Furthermore, any Unit Osmer
shall be absolutely 1isble to each and all remaining Wnit
Owners, their families, guests, tensnts and iuvitees, for
mwmnmblenoheordmaetomonmjm
caused by any enimsls brought or kept upon the Property by
2 Unit Owner or members of his family, his tenants or his

guests; and it shall bDe the a'holuea duty and

respongibility of each such Unit Owmer to cleam up after

such animals which have used any portion of the Common
Eleémentsi - _

(13). No Unit Owner shall be permitted to lesse his
Uoit for hotel or transient purposes, vhich, for purposes
of this paregraph is defined as a period less tham thirty
(30) days. Mo Unit Ouner shall be permitted to lease less
than the entire Unit. Every such lease shall be im
writing, a copy of which shall be furnished to the Board

- 14 -
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of Directors of the Assoriatiom. Every such lease shall
provide that the lesses shall be bound by aud subject to
all of the aobligations under the Declaration and By-Laws,
of the Unit Ovmer making such lease and failure to do so
shall be a defsult theremmder. The Board of Divectors may
require that the Unit Ouner lessing his Usit give the
Association a deposit to cover any potential dsmage to the
Common Elements caused by the Owner's tenant. The Unit
Owner making such lease shall not be relieved thetéhy from
any of ssid obligations; and

(18) In order that Declarant wmay establish the
Property as a fully occupied Conduminium, wo Unit Owner
nor the Association shall do anything to interfere with,
snd nothing in the Declsration ehsll be understood or
construed to:

(a) Prevent Declarant, its sucoessors or
assigns, or its or their contractors or
subcontractors, from doing in any Unit owsed by
them whatever they determine to be necessary orx
advisable in comnection with the completion of
any work thereon;

(b) Prevent Declsrmnt, ite successers or
assigns, or its or their reprewentatives, from
erecting, constructing and maintainisg os the
Common Elements or any Unit osmed or controlled
by Declarent, its successors or assiges, or its
or their comtractors or subcontractors, such
structures as wmay be reasonably necessaxy for
the conduct of its or their business of
completing moy work and establishisg the
Property as z Condominium and dispodiag of the
same by sale¢, lesse or otherwise;

(c) Prevent Declarsut, its successors or
assigns, or its or their repreventstives, from
maintaining a Ssles Office and maintsisiag and

showing wodel Units to aid in the werketing of
the Units during the Construction Perled; er

Y.
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(d) Prevent Declarant, its successors or
assigns, or its or their contractors or
subcuntractors, from wmaintaining such sign or
signs for marketing of Units in the Property.
2.10 BESERVATIOR OF VARIANCE., Notwithstanding any provision of this

Declarztion to the countrary, the Declarant reserves unto itself the exclusive
right to amend the Condominium Plat and to vary the size, shape, physical
lay-out or location of the unsold Units and 'to correspondivgly adjust the
sales price and the percentage or fraction of ounership of the Cosmon Klements

or the respective Units remainiug unsold. Such adjustment in the percemtage

or fraction of ownership of the Common Elements will only affect those Units
owned by the Declarant, and will not change or affect the perceatage or

fraction of ownnrship of any other Unit. This rveservatica shall be effective

or rveallocate any vested interests in the Common Elements m to any
sold Units.
2.11 BESERVATION OF RIGHT OF MERGER AND ANNEXAYION.

2. Por a periodl of five (5) years from the date of vecordatiom of
this Declaration, the Declarant reserves the right, suthority mud power
to snmex two (2) uuuwt.of.theadjoininzwl,anibdinm
attached Exhibit "D" for the purpose of establishing, -uig and
merging two {2) sdditionsl Condvkinium Regimes. It is costemplated that
" Declarsnt will ennex spproximstely one hunired mimety-two (192)
additional Units to the Project, but uothing coutained hevein shall
gestiict Declurant to this ewdber of Units or obligate Declarsat te ssmex
this mmber of Units. The two (2) respective Hegimss may be cvested
sizultanecusly or staggered and, notwithstanding Paragraph 2.10 hereof,
shall conform in basic respects to.the general restrictioss, limitations
snd b@uﬁﬂ contaived in this Declarstion. The iutended improvemsats in
mmnnmm:mmtomhuhmmmmto
annexation. vmmmmauotwmmu-mm
or Declsrations of Annexation and Merger in cowplissce with Paragrach
2.11, this Declarstion shmil further apply o and affoct’ all of the
m-uudbdh:ﬂ:mlu&ﬁnnmdtbmmhu&
Declaration Supplements er Declarations of Amnexation and Merger, and

shall aiwo bind all Ouaers of any part of the subsequent Begimes with the




wame effect as if the Regimes were originally subject to and deseribed in
this Declarationm.

Thereafter, the powers and responsibilities of the
Board and Association shall be coextensive with regard to all Property
included within the expanded Condominium and the Board and Association
shall, pursusat to the provisiuns of thia Declaration, constitute the
Board and Association for the eatire Condominium, as expanded. The
rights, obligations and duties of each Owner shall be the same and
identical to the rights, cbligations snd duties of the Owners prior to
recordation of such Declaration Supplements or Declarations of Annexntion

and Merger, except 85 each Owmer's percentage or

interest may be wodified as herein provided,

fraction of omership

b. mumhcimﬁdlmtimeunhninu(uh
Expense Fund for the collection and disbursement of monies as required
and permitted hereby for the wzintensnce, repair, replaecemeat and

operstion of the expanded Condominium and in 11 respects and memaings,

the Condominium, as expanded, shall be deemed to be a single Condominiom

Project for the purposes of and in accordance with the provisioms of this
Declarstion and the Act,

€. Any smmexation and werger shall entail Buildings, amenities and
Units of comparable design, sise and quality and #hall be accompifshed by
the filing of appropriate Declaration Supplements or Condosinivm
Declarations of Amnexation and Merger. Said documents shall be recorded
in ‘the Comdvuinium Records of Barris County, Texmes, which will, inter
nﬁ: ’

(1) Be executed by only the Declarsnt or iu.
successors or assigns:

(2) Contain a legal description of the land to be
sunexed to the Condominium;

(3) Contain a sufficient description of the Uaits
built or to be built on the anuexed land;

&) Contain a resllocitivn of percentage or Fratticn
of omership interest in the Common Aresas (as expanded by
amexation) mmong all Units in the Condominium. Sach
veallvextion will be calculated by datermining the square
footage of the individual Units in proportion to the mew
total -square footage of all the Units; and

UATERMAN CR
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(5) Aany other information required by 1law or

nacessary to effectuate the intent of this Asticle.

d. This Declaration, including, but not linited to this

Paragraph 2.11, does not presently create any interest in or with

reapect to the Property shown &s Exhibit "p" vhich may be aunexed,

and this Declaration shell wot affect in any masner all or any part

of such Property unless and until a Supplemental Declaratioa or
Declaration of Annexation and Merger is filed thereto in accordapce
with this Paragraph 2.11.

2.12 PROTECTIVE AGE COVENANT. 1In order to preserve the character of this

Condeminium as an adult vesidentisl commmity, anything to the contrary herein
uotwithstandiag, myd;numu.lhubemdufnnm:

a. Kl1 perssnent residents iacluding 1lessees shall be
fourteen (14) years of age or older. WNo childrenm under the age of
fourteen (14) years may be permsment residents.

b. The foregoing occupancy restriction shall not be coastrued
to prohibit the Occupants of any Unit from entertaining guests, of
any age, ﬁrapetioduot_: to exceed ninety (90) days .

c. Anymmorpermuhoohuinmotquimledm
to a Guit by way of purchase, gift, devise, testementary disposition
orbyoperatimofm.orbymothetmnduhodomﬁn
vithin the category of permissible occupaucy as set forth above,
shall oot be entitled to occupy say such Unit.

AxTICLE I1T
RIGHTS AND OBLIGATIONS OF OWNERSHIP

3.1 OWHERSHIP, Acondodnh-m:mlbgateecilpleutmuny
be held and owned by any person, firm, corporation or other entity singularly,
as joiat tenants, as tensats in cowmon, or in any veal property tenancy
velaticnship recognized under the laws of the Btate of Texas.

3.2 PARTITION. The Comscn Elements (both General and Limited) shall be
owned in comson by all of the Owers of the Condominium Units and shell remsia
wodivided, amd wo Owner shall bring any wction for partition or divisien of

6
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the Common Elements other than that as specifically provided for bereimsftex
in Paragraph 6.2, "Judicial Partition”. Hothing contained herein shall be
construed as limitation of the right of partition of s Condominiem Unit

between the Owners thereof, but such partition shall not affect any other

Condominium Unic.

3.3 EXCLUSIVERESS OF OWNERSHIP. Each Owner ehall be eotitlez to

exclusive ownership and pussession of Gis Unit. Each Owner way use the Commom

Elements in accordance with the purposes for which they are intended, without
hindering or encroaching upon the lawful rights of the other Owmers,

3.4 ONE-FAMILY KESIDENTIAL DHELLING. Fach Condominium Unit slell be
occupied and used or lessed by the Owvaer only as and for a residentisl
dwelling for the Owner, his family, his socisl guests or his tenants,

3.5 MECHANIC'S AND MATERIALMAR'S LIENS. No labor performed or materialg

fornished and incorporated in a Unit, notwithstauding the cousent or request
of the Owner, his sgent, coatractor or subcontractor, shall be the basls for
filing of a lien against the Common Bleunulmad by such other Owsers. Each
Owner shall iudesnify and hold harmless each of the other Ouners from and
against all lisbility ariwiug from the claim of any lien ageinst the Unit of
sny other Oimer or against the Common Elements for construction performed or
for labor, materisls, services or other products incorporated in the Omer's
Unit st such Owner's request.

3.6 RIGHT OP ENTRY. The Association shall have the irrevocshle right to
have access to each Unit from time to time during reasonsble hours ss mey be
uecessary for the maintenance, repair or replacement of any of the Common
Elements therein or sccessable therefrom, or at suy time for waking esergency
repaivs thereln uecessary to prevent damage to the Tomsdn Elewmis or to
another Unit or Uaits.

3.7 OWNER WAINTENAWCE. An Owner shall maintain and keep in repair the
faterior, petio endfer balcony space, cerpert, ead stovage space of his owm
Unit, including the fixtures thereof. All fixtures and equipstst fastalled
with the Unit, commencing at s point where the utility lines, pipes, wires,
conduits or systems (which for brevity are hereafter rveferrel to as
"utilities”) enter the Unit, shall be wmintained and kept in repeir by the
Ouuer thereof; snd su Owser shall be obligsd to promptly repeir asd veplace
eny broken or ecracked glass in windows and doors. An Owser ehall he totslly
responsible for his own heating and cooling system.

:
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3.8 ALTERATIOR. An Oimer shall do mo act mor any work that will fmpuir

the structural soundness and integrity of the Building or impair any essement

or hereditament. No Owner shall jn any way alter, modify, add to or othervise

perform auy work whatever upon eny of the Common Elewents, Limited or Gemersl,
without the prior written conseut and approval in writing by the Board of
Directors. Any such alteration or modification shall be in harmony with the
external design amd location of the surrounding structures and topography, and

shall not be considered until submission to the Association of cowplete plens

and specifications showing the nature, kind, shape, size, materisls, color and

location for all proposed work. The Board shell have the obligation to answer

within thirty (30) days afrer receipt of notice of the proposed alteratious.
Failure to 30 answer within the stipulated tiwe shall mean that there is no
objec'tion to the proposed alteration or wodification. During the Comstruction
Period, Declarant shall have the sole right to approve or veject asy plams asd

specifications submitted for consideration by an Owner.
3.9 RESTRICTION

OF OWRERSHIP, As a restrictica of the owership
provisions set forth in Paragraph 1.1t, “Unit", an Ouner ghall mot be deemed
to own the unfinished surfaces of the perimeter walls, floors ceilings and

voofs surrounding his Unit, nor shall such Owmer be deemed to own the

utilities ruming through his Unit which are utilized for, or serve, more than
one (1) Unit, except as a tensnt in comum with the other Owners. Am Owner
shall be de;aed to own and shall maintain the inner, finished surfaces of the
perimeter and juterior welis, floors wmd ceilings, doors, windows snd other
such elements consisting of paint, wallpaper snd other such finishing msterial.

3.10 LIABILITY FOR WEGLIGENT ACTS. 1In the event the need for msintenmmce
o-r.:mi.rhmeg.m the willful or negligent act o!no;-n. bis
family, guests or invitees, and is oot covered or psid for by insursmee either
m.@hitwﬁe“ﬂwu.ﬁcmtd:ﬂuﬂnmum
chaubéadded to and become a part of the sssessment to vhich swch Usit is
aubja.ct, pursuant to Article IV hereof.

3.11 SUBJECT TO DECLARATION NED BY-LAWS. Each Owuer and the Zssociation
ghall comply strictly with the ptcviliou of this Declavation, the Ny-Laws and
the decisions and resolutions of the Association adopted pursusnt thereto, as

ﬂ:emuyhln!nﬁymded&mﬁnutiu- Failure to cosply with
"any of the same shall be grounds for sn sction to recover sums due for demmges
or for injunctive relief, or both, maintainable by the Asscciation on behalf




of the Owners or, in proper case,

by an aggrieved Owuner against enotber Owmer
or agaiust the Association. &ny fines charged by the Associstion agaiast a
TUnit Owmer pursuant to the published rules and regulatioss of the Asgociation
shall become part of the Common Assegsment of that Unit and shall be treated
288 a Common Assessment for purposes of filing a lien againat the Uit and

foreciosure of szme as ‘provided in Paragraph 5.8 berein.

ARTICLE IV
MANAGEMERT AND ADMINISTRATION
4.1 BY-LAWS. The administration of this Condominium Property shall be
mvendbythlymoimmmmm,l
uon-profit corporation, referred to herein as the “Assoclation”. 4e Owser of
a8 Condominium Uait, vpon becoming an Owaer, shall be a Mesber of the
Association and shall remmin s Member for the period of his ownership. The
Association shsll be wanaged by a Board of Directors, duly appoiuted or
electad, pursusnt ‘to the terus and conditions of the By-lLsws. Im addition,
the Associstion shall enter fnto a msusgement agreement upon the teyms and
couditions established in the By-laws, and said wanagemeut agreement shall be
cousistent with this Declaration.
4.2 DECLABAMT CONTROL. Paragraph 4.1 uvotwithstandiug, snd for the
bmeﬁtmmcti&ofmummmmummofw
for the sole purpose of.inan:ingaeupleundordulyhiuutunllu-
timely sellout of the Condominium Project, ivcluding sy ssmexstious as
provided iu Paragraph 2.11, the Decleraut will retsin coutrol of and over the
Association for 2 maxiwm period mot to exceed Jasmary 1, 1987, ar upqn the
sale of uninety percent (90X) of the Units, ivcluding suy wusexstioss, or when
in the wsole opinion of the Declarant, t.be Project becomss wiable,
self-supporting and operstional, whichever occurs first (lst). It 4=
expressly understood, the Declarant will aot use said cootrol for auy
advantage over the Unit Gumers by way of rutention of any resifual rights or
futerests ia the A-mi:.ation or through the crestion of auy mamagement
agreement with s term longer tham three (3) years without majority Association
approval upon relinquistment of Declarsut cootrol. Should Declarest elect not
to anvex any -of the adjoining tracts, then its control shall extesd mo louger
than three (3) years from the recordation of this Condominiwm Declaration..
Thereafter, Declarant control shall extend no longer than ene (1) year from

WATERMA!
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the date of the recordation of the first (1st) gale in the subsequent phases
on the aforesaid and respective adjoining tracts. In no eveat shsll eontrol
extend beyond Jamnvary 1, 1987, if all proposed phases are smexed and

incorporated hereinto by merger. At the end of the Declarant Coatrol Period,
the Declarant, through the Board of Directors, shall call the first (lat)
-annual meeting of the Association.

4.3 TEMPOBARY MANAGING AGENT. During the period of adminfstrstios of
this Condominium Regime by Declarant, the Declaramt way employ or designate a

temporary manager or managing agent, who shall have and possess all of the
rights, powers, authority, functions and duties as may be specified in the
contract of employment or as wsy be delegated by Declarsat to hin. The
Mmmtmmmmmummamtwmﬁn
as it may deem reasonable for the services to be rendered, which compessation
shall constitute a psrt of the Common Expenses of this Condouinien Begine and
shall be paid ocut of the Association budget.

4.4 smnxcmmmmcrm AND EMJOYMENT, Ev-etyherllllthe
Beclarant shall have a beneficial interest of use and enjoyment in the Common
Elements subject to the following lialtatim,. restrictions snd provisioms:

a. The right of the Association to publish vules end
regulations gwamiug.uuo!dw Common Aress snd the isprovemsats
and facilities located thereon, and to esteblish snd enforea
penalties for infractions thereof; _

b. The right of the Association to charge reascusble fees for .
the use of facilities within the Common Aves, if such fecilities are
‘not used by all Mexbers equally;

€. The right of the Association to borrow money aud wortgage
the Common Ares and' improvements for the purpose of improving the
Comaon Ares and fecilities and in ald thereof to wortgpsge wuid
property; providing, however, that the rights of any such Martgagee
“in such property shall be subordinate to the rights of the Oumers
hereunder, and in no event shall any such Martgagee have the right
to terminate the Contominiom Regime established by this Declaratios;

d. The right and duty of the Association to suspesd the
voting rights and the right to the use of the recresticsal
facilities by an Owner for any period during which suy esseasment
against the Owner's Condominium Utft remains unpaid;
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es The right of Declarant or the Association after the
Declarant Control Period to dedicate or tramsfer all er auy pert of
the Commn Area for utility ecasements to any public l'pcy,

suthority or utility for the purposes, aud aubject to the

conditions, of such agemey, authority or utility. Mo such
dedication or transfer shall be effective wnless approved by all
Tirst Fortgagees and two-thirds (2/3) wote of the quorum of Owners
present at a meeting of the Association specificelly called for the
purpose of approving sny such dedication or trensfer, snd unless am
instrument signed by the Bosrd of Dirsctors reflecting such wete of
the Owners asgreefng to such dedication or transfer mmd First
Mortgagee approval has been duly recorded in the Condominium Records
of Harris County, Texas;

£. The ryight of the Association to adopt, implemeat end

maintsin a private security system for the Premises consistest with
applicable laws;

8- The right of the Association to establish rules and
regulstions governing traffic within the Cowmon Avea, ad to
establish sanctions for any violation or violations of such rules
and regulations;

he  The right of the Association to regulate noise within the
Premises, including, without 1limitation, the right of the
Association to require mufflers on engines and to prohibit the use
of devices producing excessive noise; and

i. The right of the A!loeintim to control the visual
attractiveness of the property, including, without limitation, the
right to require Ommers to eliminate objects which are visible from
the Coxmon Area and which, in the Associstion's judgmeat, detract *

o Trcaﬂ:ev‘huj uttractiveness of the Property.
4.5 MEMBERSHIP, VOTING, QUORUM, FROXIES.

8. Memberghip., 4Any person on becoming an Omer of a
Condowinium Gnit -shall umti;ully become @ Member of the
Association. Such mewbership shall terminate without any hr-l.
Association action whenever such person ceases to owm a Condoatniue

o Unit, but such ur-iu:ion shall npot relisve or relesse awy such

former Owmer from smy lisbility or obligation facurred wsder or in




auy way counected with VATERMAN CROSSING CONDOMINIUM duriag the
period of such ownership and wenbership of the Association, or
impair any rights or remedies which the Board of Directors of the
Association or others may have agsinst such former Oumer and Member
arising out of or in say way connected with such ownership and
mesbership and the covenants and obligations incident thereto. Ho
certificates vf wtork shall be issued by the Association, but the
Board of Directors way, if it so elects, issue one (1) menbership
card to the Ouner(s) of a Condominium Unit. Such wmesbership card
Mlbesmdmdu&e&mmyﬁummipdﬂu
Condominium Unit designatad thereon shall terminate.
b. Voting. Unit owmership shall entitle the Owner(s) to cast
one (1) vote per Unit in the affairs of the Association, which vote
will e waightad to aqual the proportiocaste share of owgership of
 the it Owmer in the Comwon Elements. Voting shall not be split
among wore than one (1) Unit Owner. The present nusber of votes
that can be cast by the Unit Ouners is one hundred eight (108).
Should additional property be awnexed in asccordance. with Paragraph
2.11 hereof, the totsl uumber of votes shall be incresced
accordingly, and the weighted average adjusted to total one hundred

percent (100%).

c. Quorum. The majority of the Unit Ouners as defimed in
Article I shall constitute a quorum.

d. [Proxies. Votes may be cast in person or by proxy.

Proxies may be filed with the Secretary before the sppointed time of
each meeting.
4.6 INSURANCE.

3. The Association shall obtain and maintain at all tiwes
insurance of the type wnd. kel provided Wereinafrer, inclading such
other risks, of a similar or dissimilar uature, as are or shall
hereafter customarily be covered with respect to any Condomiwivm
Buildings, - fixtures, equipment and personal property, .similsr in
construction, design snd use, issued by vesponsible imsursace
companies suthorized to do business in the State of Texas. The
insurance shall be carried in blanket policy form wmaming tto

Association and ¢ll Mortgagees as the insured. Im sddition, esch
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advisable. Each  Owner irrevocably designates the Owaers

Association, ag Attorney In Fact, to adoinister and distribute such
Proceeds as is elsevhere provided in this Declaration. such
either m-hm«m-immymllﬁuuhq(m)
Geys prior vritten uotice to each Fires Yortgages. The Beard of
Directors shell, Upon request of any First Hortgagee, fornish a
certified copy of each blanket policy and o separate ocertificate
identifying the interest of “tinr Mortgagor.

b. The Association ghall keep a comprehensive policy or
policies of public 1iability insurance covering the Common Klementa
of thel'tojeetmd.uch--pomy-orm{ciecmiﬁa
"Severability of Interest mwugenc“' or equivalent coverage whieh
will preclude &ehm&uduﬁng&echhdllhitﬁner
becavse of negligent acts by the Association, ics Board of Bireetors.
or a Unit Ower, Mwlkynmichcﬁnlhhm&m
Tess Than Une Windied Thousmnd Dollars ($100,000.00) per person,,
Three Hundred Thousand Dollars (4300,000.00) per accident ad KIty.
Thousand Dollars ($50,000.00) Froperty damage, plas s webrells
soliey Sor mot m-mm.ﬁntmmnmﬂtMMMﬁ-m
clains for persopal injury, including death, and/or propecty dampge
arising oyt of 4 single occurrence; end the policy shall fmclude
v;hr demage 1isbility, iisbility €or wonommed i hyes
futomblles, l@Mlity for property of others e sk orher
muhmemﬁlywmﬁﬁmmhm
similar in nature. '

¢+ The Assooiation shall keep a polivy or policles of )
1wﬂityiuminming¢heloudofnirgcm.ofﬁm~d
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employaes of the Association agaiust any claims, 1ceses,
liabilities,

damages or causes of action arising out of, or in

comnection with, or resulting from 8ny act done or amission to: act

by amy such person or entities, (ii) workmen's compensation as

required under the laws of the State of Texas, and (iii) such other

insurance as deemed reasonable and necessary in order to pratect the

Project, the Unit Owners and the Association,

dv  The Association shall be responaible for obtaining
insurance upon the Units, including all fixtures, installations or
additions thereto contained vithin the umfinished interior surfaces
of the perimeter walls, floors and cellings of euch Uait, =s
4nitially fnstalted or Teplatesents thereof. The Association shall
not be responsible for procurement or maintensuce of any fasurance
covering the liabnityofmvnuﬂwmnoc caused by or comnected
with the Awgociation's operation oruiatnm#fﬁeﬁujur.
Each Unit Owner way obrain additional insurance at hig ol expense
for his om benefit. Insurance coverage om the furnishings and
other items of personal Property belonging to 4 Unit Owaer .gud
casualty end public 1fability ifusurence Coverage within eseh Uair
are speciFlcally mude the responsibility of each Unit Owmer, and
each Unit Owmer must furnish a copy of his insurance policy to the
Association.

e dny “insvrames tbtained by the -Associstion or a Bait Owner
shall mﬁnlﬂmﬁumhiomuhuo‘ny the insurer waives its
right of subrogation as to any claims sgainst the Uait Omuerg
hm&%cmwm.imum

ARTICLE Vv

————————

WAINTENANCE ASSESSMERTS
5.1 mmrsmmrm. All Ouners shall be cbligated.

mmtheuﬁuludmhiqoudhmhwchﬁmu-tm
‘Common  Expenses. mmuﬁﬁacct&wmmm&
duemﬂllyinadmceohubefoumm: (1st) day of esch month.
Failure to pay by the fifteenth (15th) day of each momth shall require
the hpukin‘-_nd essessmant of -2 late ‘charge -of Five DolTars W50y,

6
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Contribution for wonthly assessments shall be prorated if the owmership
of a Condowinium Unit commences on a day other than the first (lst) day
of a month.

5.2 PURPOSE_OF ASSESSMENTS. The assesements levied by the

Asgociation shall be uged exclusively for the purposes of promotisg the
health, safety, welfsre and recreation of the residents in the Property,
and ia ,particular for the improvement, maintenasce and preservation of
the Property, the services and the facilities devoted to said purposes
that are related to the use and enjoyment of both the Common Elements and
the Units situated upon the Property. Such uses way include, but are mot
limited to, the cost to the Associstion of the following: all inserance,
repair, 'replacenent and waintenance of the Cozmon Elements; fire,
extended coverage, vandalism, malicious mischief and liability insuramce
for the Condowinium Units; mansgement coots, taxes, legal sod sccouating
mutnmyﬁm‘!mmtiuhm&wimbymm:
construction of other Ffacflities; mafatenance of essemeuts upsm,
" constituting a part of, sppurtenant to or for the bemefit of the
Propecty; wawing grass, caring for the grounds and landscaping; caring
for the temmis courts, svimming pool and equipment, clubhouse, storsge
space; roofs and exterior surfaces of all Buildings amd carport; garbage
pickop; pest conrrol; strest meintensuce; outdoor lightiag; security
service for the Property; water and gewer aervice Zfurnished to the
Property by or through the Association; discharge of any liens on' the
Coxmont Elemsnts; and other charges required by this Condominium
mmcim.uo&umo&nc&ehnﬁsdmhm»
incur. Tn adiftion, the Association shall eatahlish a reserve for
nni:.nintmendo&udmrauucpedﬁcdhmh. _

5.3 DETERMINATION OF ASSESSMENTS. The sssessments shall be Zetorfinad
wmmunmemwumm-mmmu-'
provide for the payment of all estimated expenses growing out of or ecunected
vith the maintensnece and operation of the Common Elements. This determination
may include, among other items, taxes, govermmemtal assessments, lssdscaping
#d groumds care, Common Aves 1lighting, repairs and renovation, garboge
collections, wages, water charges, legal and accounting fees, mmnagemeat costs
and fees, expenses and 1isbilities fncurred by the Associatien wader or by

resson of this Declaration, axpenses incurred in the cperation ead mefntensnce




of recreation and administrative facilities,

pmtofanyddicitmi:h.
f.mamviousmiodmmcmtiou of

& Teserve coutiugency fomd. The
omission or failure of the Board to fix the assessment for any wonth shall uot-

be deemed 1 vaiver, wmodification or a relesse of the Owners from the

At the time of conveyance of :a Uoit from Declarsut to
Unit Ommer, said Unit Owger ehall be responsible for coutributing to the

Association an amount equal to three (3) mouths’ common assessment for vorking

obligation to pay.

capital aod reserves, unless paid by Declaraut, which payment is ia addition

to aud ghall wot be deemed an advmmmtufmemﬂllyemm.

5.4 YATTTAL ABERRENEWT AND MAXTMIN MORTHLY ASSESSMENT.
S ORCRSSTT AND MAXTMUM MONTHLY ASSESSMENT

8. The mouthly assessments shall be made according to each

Owner's proportionate or percentage iotereat in and to the Common

Elemeats provided in Exhibit “C" attached hereto.

b. As of January lst of the year immedistely following the
cowveyauce of the first (1st) Coudowinfum Uait to sn Owser other
than the Declavsut, the dssocistion wy wet the wonthly assessmeat
for the mext succeeding twelve (12)-moath period at sn smount which
shall not excesd one bundred tventy percent (1202) of the wouthly
assegsuent allowed for Jannary of .the precadiug year. If the Board
determives at any time during the celevdsr yesr thet s grester
increase of the mth‘ly asgessment is required to adequately perform
the duties and responsibilities of the Agsociatiou aud pay all
expenses thereof, them the Boerd may call a special mseting of the
Owners. By the assent of a two-thirds (2/3) vote of the quorem of
Owoers, present at such meseting, the mouthly assessment muy be set
at whatever level'sueh Owners npprino. Ihe vev assessment shall
beocma the basis for future womusl iucresses, using the owe hesdred

" twenty percent (120%) formuls, as sbove cutlined. .

¢ The Hoard of Directors shall have authority to lower the
wmonthly assessmeut, if it deems feasible.

5.5 SPBOIAL ASSESSMENYS FOR IMNPROVEMENIB. In addition to the amnual
assesgments asuthorized asbuve, at asmy time the Association may levy in any
calendar year s special agsessment applicable to that year ouly, Sor the
purpose of defrayiuvg, in uwhbole or in part.l the cost of amy constructiom or
recoustruction, wepsir or replecement of improvemsnts upou the Common Area,
including the necesssry fixtures and personal property rvelsted thereto,

[P
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provided that any such assessment shall be approved by a two-thirds (2/3) vote
of the quorum of Owmers voting in person or by proxy at a-mesting duly called
for this purpose. The Declurant will be treated as &ll other Pmit Ounexs for
purposes of apecial assessments.

5.6 COMMERCEMENT OF ASSESSMENTS. The monthly assessments provided for

herein chall be due on the first (ist) day of the month. The assessments

shall be prorated if the cwnership of a Unit comences on a day other than the
first (1st) day of the wonth. On Units owned by the Declarant, the asscesment
shall commence on the first (1st) day of the month after the Declarant Coatrol
Period is terminated, or the first (lst) day of the wmontti following the
transfer to the Association of the responsibility for maintepance of the
Building in which the Unit is located in accordence with Paragraph 5.11
herain. The Board shall fix the amount of the monthly assesemeats sgainst
such Unlit at least thirty (3U) days prior to January lst of eath year;
provided, however, that the Board shall have a right to adjust the wonthly
assessments, a3 long as any such adjustment does mot exceed the maximum
permitted hereunder, with thirty 430) deys' written wnotice given to each
Owner. Written notice of the monthly assessment adjustment shell be sent to
every Owner subject thereto. The due date shall be estsblished by the Board,
and unless otherwise provided or unless otherwise agreed by the Asssciation,

the Bbard shall collect the assessments wontily in accordimce with Paragrapir
5.1 hereof.

S.7 HO EXEMPTION. Ho Owner may exewpt himself from lisbility for his

cantribution towards the -Common Expenses by waiver of the use or enjoyment of
any of the Cenersl or Limited Common Elements or by sbandomment of his Usit.
5.8 LIER FOR ASSESSMENTS. )

a. All sums assessed but unpaid by.a Unit Owner for its shave
vf Cummon Expenses chargesble to its respective Comominine Uwit,
including imterest thereon at ten percent (10%) per smesm, amd
including sny Efines assessed against a Unit Owaer as provided im
Pavagreph 3.11 berein, shall constitute » lien cu such Heit ssperior
(pridr) to 41l other liems and encumbrances, éwtept ouly firs

{1} 4ll taxes end specizl assessments levied by
governmental and taxing authorities; and

WATERNAN
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(2) All liens securing sums due or to become due

under any duly recorded mortgage vendor's lien or deed of
trust.

b. To evidence such lien the Association may, but shall not

be required to, prepare written notice setting forth the amount of
such unpaid indebtedness, the name of the Owmer of the Condomindum
Unit and 8 description of the Condominium Unit. Such notice shall
be sigaed by one (1) of the Board of Directors and may be recorded
in the Office of the Clerk snd Recorder of Harris Comnty, Texas.

Such lien for the Common Expenses shall attach from the date of the

failure of payment of the assessment. Such lien may be enforced by

foreclosure of the defaulting Owner's Condominium Unit by the
Association. Any such foreclosure sale i to be condwcted in
accordance with the provisions appliteble to the exercise of powers
of sale in mortgages and deeds of trust, as set forth #n Article
3810 of the Revised Civil Statutes of the State of Texas, or in auny
manner permitted by taw. Bach Owner, by accepting & deed to his
Unit, expressly grants to the Association a pover of sale, as set
forth in said Article 3810, in connection with the assessmeat lien.
hmymnhfmelme,ﬂeﬂmuddlhemqnimumﬂw
costs and expenses of such proceedings, the costs and expenses for
filing the notice or claim of lien and all reasonable attormey's
fees. The Owner shall also be required to pay to the Associstion a
reasonable- rental for the- Condowiniom  Unit during the period of
Boreclosure, and the Associstion shall be eatitled to a receiver to
collect sams. The Association shall have the power to bid in the
Condominium Unit at foreclosure sale and to acquire and hold, lesse,
mortgege and oomur:m.'

c. The gmount of the Common Expenses assessed agsinst each
Gondaminium Unit shall also be a debt of the Owner thereof at the
time the assessment is made. Suit to xecover .a mouney judgmemt for
unpaid Common E¥penses shall be maiatafnable without foreclesing or
vaivi.ng the 1lien securing same.

d. In addition, to the extent permitted by law, Declarant
reserves: and assigns: to the Association; without wecourse, a.

vendor’s 1lien againat edch Unit to secure payment of a common

- 30 -



assessment or special agsessment which is levied pursuant to the
terms hereof. 8aid liens msy be enforced by appropriate judicisl
y_roceedings and the expenses incurred in commection thevewith,
including, but not 1limited to, interest, costs and reasonsble
attorney's fees, shall be chargeable to the .Owner in default. Such
1lien shall be subordinated and inferior to those liens 1isted in
Subparagraphs 5.8a(1) md 2).

e. Any encumbrancer holding a lien on a Condominium Unit may
pay any umpaid Common Expense payable with respect to such Unit, and
upon euch peymoat, such eucyubrancer shall hove a lien on such Uait
for the amount paid of the same vank a¢ the lien of tils encusbrance.

5.9 SUBORDINATION OF THE LIEN TO _MORTGACES. The lien of the assessmeats

provided for herein shall be subordinate to the lien of any recorded mortgage
or mortgages granted or creeted by the Ouwuer of any Condominivm Unit to secure
the payment of monies advanced aud uséd for the purpose of purdhesisg sadfor
improving neh:lhllt. Sale or transfer of amy Unit shall not affect the
assesgment lien; provided, however, that the sale or transfer of any
Comdominivn Uit pursuant to a Sforeclosuve, @ deed im lien of foreclosure,
assignuent in lieu of foreclosure under such purchase woney or improvement
mortgages or deeds of trust shall extinguish the lien of such assesements as
to payments. thereof coming due prior to such sale or tramsfer, emcept for
claims for {rs pro-rata share of such assessments reultinc froa a
reallocation among all Units, vhich reallocation, if necessary, will require a
readjustment of the common assessment as provided in Paragraph S.Ab. No sale
or ‘transfer shall relieve such Condouiuium Unit, or the Owsers thereof, from
1isbility for any esscssments thereafter hecoming due or from the tism thurevt.

5.10 STATEMENT OF ASSESSMENTS, Upon the written request of say Ouier or

any em:mln'ncer or prospective encusbrancer of & Condominium Uait, the

fwwocistios, by its Bosrd of Directors, shall ieeme @& writtes ststhacat

XS

setting forth the unpaid assessments, if any, with respeet to the subject:
Unit, the amount of the current monthly assessments, the dste of . such
asgessment. and the due date, cradit for sdvance payments or for prepaid items,
including, but not limited to, .i.nsuunw prendums, which shall be comelusive
upon the Association in favor of all persons who rely thereon ia goed Lsith.
% ' Unless such reguest for a statement of indebtednsss shell De complied with .
' within ten (10) days, all unpaid- assessments. vhich become due prior to the

- 31~
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date of making of such request shall be subordinate to the lien of the person
requesting such statement.

The Purchaser, Donee or other transferee of a Unit, by deed or other

vwriting (herein called “Gramtee"), wihall be jointly and severaily lisble with

the transferor of such Unit (herein called "Grantor") for all unpaid

assessmwents against the latter for his proportionate share of the Common
Expendes up to the time o_f the grant or comveysnce, without prejudice to the

Cranteé's right to recover from Grantor the smounts paid by the Gramtee. The

Grantee shall be entitled to a statement from the Board of Directors, setting

forth the amount of the unpaid assessments, if any, with respect to the

subject Unit, the swount of the current monthly assessment and the date such
assegsment becomes due, as well as any credit for advanced payments or for
prepaid items, including, but not limited to, insurance premiums. This
statemeat shall be conclusive upon the Association. Unless such request for a
statement of infebtedmess wilt bw cowplied with within ten (10} daye of such
request, such Grantee shall not be lisble for, nor shall the Unit comveyed be
subject to a lien for, any unpsid essessments against the subject Condomdnium

Uait acerving prior to such .ten (10)-day period.

S.IIOEWOFMMWMMM. Daring the

Declarant Control Period, as provided in Paragraph 4.2 hereof, the Declarant
shall be responsible for the difference between the cost of maintenamce and
assessments received from the-Unit Owners of esch. Building until.sll Units in.
said Bullding have been completed, as Jefined Berein, or until the estimated
oya_ntlng expenses are accurately detexmined, or until Declsrant trassfers
responsibility for said maintemauce to the Association, as provided in
Paragraph 4.2 hereof, vhichever Eirst (let) occwrs. 8o loug o8 Declavant is
responsible for the maintenance of a Building, as provided herein, IRelarant
eholl not_be limited to the reguler wonthly assessment for emy Uuits owsed by
Declarant in said Building. With vespect to the Buildings vhich Declarsat is
responsible for wsintaining; =s- provided hereiuw, said- aaintensnce- shall be at
the level of maintensnce established in accordance with Pazagraph 5.3 hereof.
During the Declarant Comtrol Pericd, Declarant shall provide any sdditionsl

" fonde- mecessary- to..pay- actual.cash outlsye. required to fund curreat opeuﬁu;_

expenses 6F Whe Assoefatibn. Declurant -shall not be dhiigited to Sad suy
reserve scconnts until after the Declarant Control Period is terminated.
After the Declaxant eonml Period is tetduua, Declarant shall puy the
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regular monthly assessmwent for each Unit or Units it owas. Im no evemt shall

Declarant's lisbility for assessments. be.less. than. required. by the Act.

ARTICLE V1
DESTRUCTION OR OBSOLESCENGE OF IMPROVEMENTS
6.1 DESTRUCTION OR OBSOLESGENCE.

8. This Decleration bereby wakes mandatory the irrevocable
thmtdmmutmmmld&mm-m
its destructfon, obsolescence or condemmation. Title to any
Condominium Unit is declared and expressly made subject to the terms
and conditions hereof, and acceptance by any Crantee of a deed from
the: Beclarent or firem- any Owner: shall comstitute sppointmest of the
Attorney In Pact herein provided. A1 of the Owners irrevocadbly
constitute and appoint WATERMAN CROSSTNG COHDOMINIUM ASSOCIATION, or
its euccessor uon-profit corporation, if ssme be bexeafter
organized, their true and lawful Attorsey in their neme, place ami
stead, for the purpose of dealing with the Property upon its
destruction, obsolescence or condemmation, as hereinafter provided,
ummvmmmmhymmﬁuomms
shall have full and complete authorization, right asd pover ©o make,
execute sud deliver any contract, deed or auy otber instrwment with
respect to the interest of 8 Condominium. Unit Owser shich is
uacessary amd appropriate to .exercise the powers hevein greated,

" b, Tepair and rvecomstruction of the Juprovement(s), as used
in the succeeding subparagraphs, means restoring the improveseat(s)
to -substentially the same condition in existence prior to. the
damage, with each Unit and Gommon' Elements having the same vertical
snd borizontal boundaries as before. The proceeds of amy imswrance
collectad shall be made availeble to the Association for the purpose
of repair, restoration or rveplacesionts, mmlest all of the Ownera msd
all’ of the First Mortgagees agree mot to rebuild in accordamce with'
the provisions set forth hereinafter:

(1) In the event of damage or destruction doe to
fire or other disaster, zhe—insmw..if
sufficient to reconstruct the improvement(s), shall be
aﬁplied by the Association, as Attorney In Fact, to such

WATERMA
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reconstruction, and the improvement(s) shall be prouptly

repaired and reconstructed.

2> If the ingurance procesds are inwufficiewt to
repair and reconstruct the improvement(s), and if sueh
damage is not more than eixty-six and two-thirds percent
(66-2/3%) of all the Comuon Elements, mot including land,
such damage or destruction shall be promptly repaired sad
reconstructed by the Association, as Attorney In PFact,
using the proceeds of insurance and the proceeds of am
assessment to be made against all of the Owners and their
Condominium Units. Such deficiency sssessment shall be a
special assessment made pro rata sccording to each Omer’s
p,rogortimte- interest in and to the Common Elements and

~M&beheudmﬁteviﬁiwtﬁ:ty(”)dq:tﬂ:r

vritten notice thereof. The Association shall have the
authority to cause the repair or restoration of the
purpose notwithstanding the failure of an Gimer to pay the
assessment. The assessment provided for herein shall be
debt of each Owner and a lien on his Condominium Usit and
umay be-enforced and: collected as is- provided im-Article ¥
hereof. The lien provided for berein shall be subordinste
tomypriotrmﬂadﬁntmtmliu,uwwmh
Paragraph 5.9 of this Declaration. Shanld the Assceistion
choose to foreclose suid Yiew, as provided in Artiche ¥,
mmumudmmqemeo:mm
Unit shall be used 2nd disbursed by the Associatiom, as
Attorney In Bact, iu the following ovder:
€a) For payment of taxes and special
asgessment liens iu favor of any governmental
assessing entity;
{b) For payment of the balance-of the- lies:
of any first mortgage;
(c) For payment of unpaid Common Expenses;
(2) Por payment of junior li_m and
encusbrences in the order and .extent uf thelr
priority; sad



{e)} The balance remaining, if any, shell

be paid to the Condominium Unit Owner.

(3) If more than sixty-six and two~thirds perceat
(66-2/3%) of all of the Common Elements, wot including
land, are destroyed or dmmaged; and if the Ouners
representing the aggregate ownership of one humired
percent (100%Z) of the Common Elements, do mot voluntarily,
within one humdred (100) days thereafter, make provision
for reconstruction, the Association shall forttwith record
a8 uotice setting forth such fact or facts, and upen the
recording of such notice by the Association's President
and Secretary, the entire remaining Premises shall be sold
by the Associastion, as Attormey In Fact for sll of the
Owners, free amd clear of the provisions countained is this
Declaration, the Plat and the By-lsws. The imsurmmce
settlement proceeds shall be collected by the Association
aud such proceeds shall be divided by the Associstion

. accarding to each Unit Owner's interest (as such iuterests

appear on the policy or. policies), and. ench divided
Proceeds shall be paid into one hundred eight (108)
separate accounts, plus any smmexed Uaits, each ssch
accomnt representing one (1) of the Condominium Usits in
the total Project. Esch such accoumt shall be i the neme
of the Assocfation, and shslY be further fdeatified By the
nunber of t,hellni.taml the name of the Owner. From each
separate account, the Association, as Attormey Ia Fact,
shall use and disburse the total amount: (of cech) of such
accomts, without contribution From any one (1) sccomt té
another, toward the full payment of the lien of asy firat

‘wmortgage. agaiast. ‘the. Condominim Unit. w By such

smmncmt There shall be wided to wmh such

Imt.&eamtimdmtofmmw

&outhe uleof-zheen:ire!roperty Sath apporticoment
eholl ummmmmo—u'o
proportionate interest in the Common Elements. The total

funds of each account shall be used and disbursed, without

vuL.

rz
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contribution from ome (1) account to another, by the
Association, as- Attorney In Fact, for the same purposes
and iu the same order as is provided in Subparagraphs
b(2)(a) through (e) of Paragraph 6.1 hereof. Any decision
to terminate the condominium. status as herein provided
wist have the approval of Pirst WMortgagees bolding
mortgages on Units which have at least fifty-one percent

(512) of the votes of the Association.

{4) 1f the Ownera representing a total owsership
ii:tefest of one Rundred percent (I00Z) of the Comson
Elements adopt a plan for reconstruction, then all of the
Owners shall be bound by the terms and provisions of such
plan. Any assessment wade in- connaction with such plan-
shall be & Common Expense and made Pro rata accordisg to
each Owmer's proportionate interest in the Common Elements
and shall be due and payable as provided by the terms of
the piams The #scociation sheil heve the suthority to
cause the repair and restoration of the improvemeats wsing
all of the insurance proceeds for such purpose
notwithstauding the failure of an Ower to pay the
asgescment. The asseswment provided- for herein siall be a
debt of each Owner and a lien on his Condominium Usit snd
wbemfomdndullectoduhwid;dhw
5.8 hereof, but will be subordinate to-any prior vecorded.
Eirst mortgage lien, as provided in Paragreph 5.9 hereof.
Should the Association foreclose said assessment lien, as
provided in said Paragraph 5.8, the proceeds derived from
wate uf wuch Comlonbnium Unit shall be used wnd disbursed
by the Association, as Ac:oi-m In. Fact, for the same
purposes gnd in the asme order as is provided io
Subparagraghs b(2)(a) through. (e) of Paragraph 6.1 bereof.

(5) The Osners representing sw sggregats owsership
interest of sixty-six and two-thirds percent ($6-2/32) of

the Common Elements or more, may agree that the Common

Elemente- of the- Property sve absolets gud- thst the same
should be renewed or reconstructed. In such imstemce, the
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expenses thereof shall be payable by all of the Ouners as
Common. Expenges..

(6) any restoration, reconstruction or Tepair of the
Project shall be performed substantially in accordance
with this Declaration and the original Plans and
specifications, unless other action is approved by the
holders of mortgages on Units which FHave at lesst
fifty-one percent (51%) of the votes of the Agsociation.

(7) The Owners representing an aggregate ounership
interest of one hundred percent (100X) of the Gommom:
Elements and all holders of first uortgages may agree that
&ecmllemuo!mehomqmmﬂﬁu
the. game should be aold. In auch. -imstsncs, che
&ssuciation stmll record u wotive vetting forth sech fact
or facts, end upon the recondinsqtlud;notieebym
Association's authorized officers, the eative Premises
Mlhsﬂdhy&ehluhtlm,u%uyhm,&r
all of e Owners, free end clear of the provisions

contained in this Declaration, the Plat and the By-Llowo.

The sales proceeds shell be apportioned between the Ounars
mthsc!ovmumh intevests may appesr en the
basis of each Oumer’s permusew&actiudm
hmmzlm.um.mm
Mlbeuidinconelmndmdeiﬂ;t (108} scparate
eccounts, pivs eny aunexed Units, each suck accommt
representing one (1) Condominium Unit. Each swch accommt
‘hall be in the mame of the Association, end skall be
further identified by the number of the Unit sad the wame
of the Ownmer. From each separate sccowst, the
Association, as Attorney In Fact, chall use sad disburse

the totasl amomnt of each of such funds, without .

contribution frem (1) fund to- another, for the same
Wa end in the seme order as is uvided 3n
Subparagraphs b(2)(a) through (e) of Paxagraph 6.1 hereof.

6.2 JUDICIAL PARTITION. There shall be no judicislt partition of the
mm,mﬁﬁlﬂedmwuymtqdﬂ-;wm&u
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happening ofﬂte-mﬁtimmfwth'hrrmmﬁ.l bereof in the case of
demage or destruction or unless the Property has been removed from the
provisions of the Texas Condominium Act; provided, however, that if any
Condominium Unit shall be. guped. by two. (2) or more. co~tenants, as. temants. in.

Commos or #s  joint tenmmts, nothing berain contatned shall ‘be deemed to
prevent a judicial partition between such co~tenants, but auch pertition shall
not affect any other Condominium Unit.

6.3 CONDEMNATION.

a. If all or any part of the Property is taken or thresteped
tobetdmbyednmtdmhubymrintheumd'dm
domain (vl'u:her 'yeunent or tﬁu—m). the Association, as
&ttorney In Fact, and each Owner shall be entitled to participate i
muedam incident thereto at their respective expenge. The
Association shall give timely written notice of the existence of
such proceedings to all Owners and to all Pirst Mortgageea knosm ta
thehuwhthnuhm~minututh~myw1nﬁt. The
expense of participation in euch proceedings by the Associstion
shall be borne by the Common Fund. The Association, as Attorney In
Bact, is specifically suthorized to obtain and psy for sech
assistance from attorneys, appraisers, architects, enginters, expert
witnesses and other persons as the assaciation in its diseretion
deems wecessary or advisable to aid or sdvise it in matters relating
to such proceedings. All dmguorm&-rnym-uhhg
Shall be G2posited with the Associativn, s Attoraey Tn Pact, and
md:tmgesornardsahallbeappliednpmvihdhm Ia the
event thatnactionhuinmdminnb:m@xmm;
portion of the Gommon Blements (together with or wpsrt from mny
Condominfum Unit), the Association, as Attorney In Fact, in addition
to the general powers set out herein, shall have the sole suthority
umﬁe&umwmmmmmu
mmmrﬂmmmu. or to couvey such Fropérty
ummmn&m{qhximosmmmm.

bs With respect to any such taking, all dameges and awards
shall be detemmided for th.-tlhiag:oﬁ the- individual Units end for
the -taking of the Common Elements and for each Owner's iaterest

ISSING.
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therein. Mmmmamﬁeﬁrwﬁhm
determined, such damages or awards shall be paid to the accomt of
each Owner for the loss of the individual Unjit plus an awommt in
proportion to his percentage or fractional ownership intereat in the
Comnonr Blewents to be applied or paid as set- forth- in Sebperagraphs
6.15(2)(a) through (e) hereof, unless restoration takes place as
herein provided. The Association, if it deems advisable, way call a
meeting of the Ouwners, at which meeting the Osners, by a majority
vote, shall decide whether to replace or rTestore, as far as
possible, the Common Elements so taken or damaged. Ia the event it
is determined that such Common Elements should be replaced ox
restored by obtaining ether land or building additiomal stxmctures,
this Declaration and the Map attached hereto shall be duly amended
by instrument executed by the Association, as Attormey In Fact, on
behalf of the Owners. In the event that such emimest domsin
proceeding results in the taking of or damage to ome (1) or wmore,
but less than sixty-six and two-thirds percent (66-2/3X) of the
total number of Condominium Unite, then the damages and awards for
such toking shall be determined for each Condominium Usit and the
following shall apply:

(1) The Association shall determine which of the
Condominium Units damaged by such taking way be made
tenantable for mmmm-h&hm.
taking into account the nature of this Condoainium Project
and thandueeﬂsheofuehcmdoduiamlbit 80 damaged.

(2) The Associstion shall determine whether ft is
reasonsbly practicable to operate the remsiming
Condoninium Units of the Projact, fncluding those domaged *
Unite which uay be made tenantable, asu&:nbdgi-in
the wanner provided in this Decleration.

(3) In the event hat the Associstion determines
that it is _uot rveasonably practicable to operate the
undemaged Condowinium Units and the dsmaged Umits which
can be made tenantabie, then the Comiominium Project shell
bedemdtobenmmmutgedinuadwnm
owned jointly in undivided interest by all Owers, as

il: : ' : ‘f .. '
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tenmnts in commen, hﬁemimtemﬂiip-m
previously owned by each Owmer in the Common Elements.
Aoy decision to terminate the condominium status of the
Project muat have the approval of Pirst Mortgagees holdiag
memmmmmeutmﬁm
perceat (51Z) of the votes in the Associatiom. |
(4) In the event that the Association determines it

will be reasonably practicsble to operate the undemaged
Condoninium Units and the damaged Vuits which can be made
tenantsble as & Condominium Unit, then the damages amd
svards made with respect to each Unit which has been
determined to be capsble of being wmade tenentable shail be
applied to repair and to reconstruct such Condouiniua Uait
8o that it is made tenantable. The restoration shall be
performed in aeccordsmce with this Decleration and the
original Plans amd specifications, unless other actios is
epproved by holders of mortgages on lluitn vhich have at
least fifty-one percent (51%) of the votes in the
Association. If the cost of such work exceads the amowat
of the award, the additional fumds vequired dnllbe'
assessed against those Condowinium Units which are
tenantable, With respect to those Units which mey not be
tenanteble, the award made shell be paid es set forth in
Subparagraphs 6.1b(2)(a) through (e) hereof; snd the

.remaining portion of such Units, if nj, shall become part

oﬁﬂuﬂm.m.nmﬂmm:otm-d
forﬂtaicmn:ofuuhhmrupmimmh.-a
Condominivm Unit shall no longer be a part of the

Condominimm Project, and the proportionate owmership

'hmehmmmumm to esch

remaining Condomindom Unit which shall continue as part of
the Condominimm Project shall be equitsbly sdjusted to
distribute the owmership of the undivided interest im the
Comwon Elements among the reduced number of Owners based
upon the square footage of the individual remaining Usits

in proportion to the total square footage of all the
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7.1

vemaining Units. If sixty-six and tuo-thirds percent
(66~2/3%) or more of the Condominium Units are taken or
damaged by such taking, all damages and awards shall be
paid to the accounts of the Owners of Units, ss provided
herein; and this Condominium Begime shall terminate upon
such payment. Upon such termination, the Condominium
Units and Common Elements shall be deemed to be Tegrouped
and merged into a single estate owmed in ovodivided
interest by all Owners as tenants in common in the
proportionate ownership interest previously owned by each
Owner in the Common Elements. The Owners reprasenting an
sggregate ownership interest of sixty-seven percest (67%)
of the Common Elements and holders of first wortgages on
Units which have at least fifty-one percent (S12) of the
votes ou Units subject to first mortgages may agree that
the Property should be solde 1Inm such instance, the
Association shall record a notice setting forth such fact
or facts, and upon the recording of such notice by the
Association's authorized officers, the eatire Premises
shall be s0ld by the Association, as Attorney ia Fact, for
41l of the Owners, free and clear of the provisions
contained in the Declaration, the n&. md the By-laws.
The sales proceeds 3hall be apportioned between the Osmers
and First Mortgagees as their interests may appesr oa the
basis of each Owner's proportionate ownership interest in
the vegrouped estate. Any damages, svards, or sales
proceeds provided in this parapraph to be paid to or for
the accomnt of any Owmer by the Association shall be
applied as set forth in Subparagraphs 6.1b(2)(s) throwgh
(e) hereof. ’
ARTICLE VIL
PROTECTION OF MORTCACEE

BOTICE TO ASSOCIATION. hmwommﬂshﬁtmtudfy.

the Assoeiation, giving the name snd address of his Mortgagee. Each Mortgagee
ehall be permitted to motify the Association of the fact that ssch Mortgagee

holds a deed of trust or mortgage on a Condominium Unit. The Board shall
usintein such fnformation im a book matitled “Mortgagees of Comdominium Unite™.

~ 41 -
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7.2

KOTICE OF DEFAULT; LAPSE IN INSURANCE. The Association shall notify
a First Mortgagee in writing, upon writtem Tequest of such Mortgagee
identifying the name and address of the Mortgagee and the Unit mumber, of any
default by the Mortgagor in the performance of such Mortgagor's obligations,
as set forth in this Declaration, which is mot cured within sixty (60) days.
The Association, upon writtem Tequest, shall uotiiy_n Pirst Mortgagee of amy
lapse, cancellation or waterial wodification of any insuramece policy orx
fidelity bond wafataived by the Assoecistion.

7.3 EXAMINATION OF BOOKS.

The Associstion shall permit First Mortgagees
to examine the books and records of the Asgociation upon request.

7.4 BESERVE FUND. .The Association shall establish gdequate reserve
Mfwmlmtoicmnumt emomtslmiimdtbe'-by

regular monthly payments rather thes by extracrdinary specisl sssessments. In
addition, thave shall be established a8 working capital fund for the fnicisl
operation of the Condominium Project equal to at least two (2) months®
estimated Common Assessments charge for each Unit, said deposit to be
collected at closing of Unit sale.

7.5 ARNUAL AUDITS. The Association shall furnish each First Mortgagee
au gmnual audited financial statement of the Agssociation within ninety (90)
days following the end of each fiscal year of the Association.

7.6 MNOTICE oF m The hmhtim shell * furnish each First
Mortgagee upon request of such Mortgagee, prior written notice of all meetings
of the Association and permit the designstion of a mpmuﬁtive of such
Hortgagee to attend such meetings, ome (1) such request to be deemed to be a

request for prior written notice of all subsequent meetings of the Associstion.

7.7 NOTICE OP DAMACE OR DESTRUCTION. Iae Association shall furnish the
Pixst Illortm timely written notice of euy substantial dasmmge or
destruction of any Unit om which the First Mortgagee holds the mortgage if
such loss exceeds Ome Thousand Dollars ($1,000.00) and of amy part of the
Common Elements if such loss exceeds Ten Thousand Dollars ($10,000.00).

7.8 MANACEMENT ACHEEMENTE., Any managenent agreement sndfor service
coutrace entered iato by the Assoclation vill be terminable by the Associstion
without cause and without payment of a termiunstion fee upon minety (90) days*
or less written notice, and the term of such wanagement agreement will not
exceed the period of three (3) years, remnewsble by agreement of the parties to
such sgreement for sguccessive ome (1)~year periods. Ia the event of the
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termination of the wanagement agreement, as provided herein, the Associmtion
chall enter into a new management agreement with a new managesest ageat Pprior
to the effective date of the termination of old uanagesent agreement. Any
decision to establish self-management by the Owners Association shall require
the prior consent of Owners of Units to which at least sixty-seven pexcent
{(67Z) of the votes are allocated and the approval of first mortgage holders

holding mortgages on Units which have at least fifty-one percent (51%) of the
votes of the Aggociation.

7.9 TAXES, ASSRSSMENTS AND CHARGES. All taxes, assessmtmts sod charges

vhichmybemlimspriorto&etirstﬂnrwwmmmu

relate only to the individual Condordnium Units and not to the Condominium

Project as a whole.

ARTIOLE VI

8. The consent of the Owners of Units to which st least
sixty-seven percent (67X) of the votes fin the Assoclstion are
allocated and the approval of First Hortgagees holding mortgages en
Units which have at least fifty-onme percent (51%) of the votes of
Units subject to mortgages, shall be required to sdd or smead any
material provisions to this Declaration or to the By-iaws wuhich
establish, provide for, govern or regulate any of the following:

(1) Votings '

(2) Ascessments, assessment liens or subordimetion
of such liens;

(3) Reserves for maintensnce, repair and veplacemest
of the Common Elements;

(4) Insursnce or fidelity bonds;

(5) Rights to use of the Common Aveas;

(6) Responsibility for maiutenamce and repeir of the

Units and Common Elements;

(7) Expansion of the Project;
(8) Bomndaries of any Unit, excapt as provided ia

Paragraph 2.10 herein; .

(9) Couvertibility of Units into Cosmon Klemests, or

Common Elements into Unitsg

K
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(10) Leasing of Units;

(11) Imposition of asny right of firet refussl or
similar restriction on the right of a Unit Owner to sell,
transfer, or otherwise convey his Unit;

(12) Any provisions which are for the express bemefit
of first mortgage holders, insurers, or guarantors of
first mortgages.

b. The consent of Owners of Units to which at least
slxzy-seml pereent (67X) oOf the votes in the Association are
allocated and the approval of First Mortgagees holding mortgages on
Units which have at least sixty-seven percent (67%) of the votes of
Units subject to Mortgages, shall be required to:

(1) terminate or abandon the condominium status of
the Project by act or cuission;

(2) partition or subdivide any Unit. In additiom to
the approval of the Oumer any wdrtpage holder, if any,
must be obtained;

(3) by sct or omission, seek to abandon, partitiea,
cubdivide, encumber, or trausfer the Common Elewents,
other than the granting of easemsuts for public utilities
or other public uses;

(4) use hazard insurance proceeds for losses to amy
condominfum property £for other than the repair,
replacement or veconstruetion of such m. except as
provided by statute in the case of substantial loss, aund
as provided in Paragraph 6.1b(3).

t. fny smendment which would change the perceatage or
fraction of interest of the Unit Owmers in the Common ‘Elemeats,
except as provided in Paragraph 2.11 herein, will require the
consent of Owners of sixty-seven percent (67X) of the votes
2llocated in the Auoeiuiﬁ and the approval of First Mortgagees
holding wmortgages on Units which have at least fifty-one percent
(51Z) of the votes of Units subject to mortgages, provided that the
chauge of percentage or fraction of ownership must have the approval
of each Unit Owner affected by said amendment.

d. Auny First Mortgagee who receives a written request to
approve additions or amendments to the Declaration or By-lews, and

laaad Mnadeeshd
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vho does not deliver or post tu the xequesting party a negative

Tesponse within thirty (30) days, shall be deemed to have approved

such request.

e, Unless otherwise provided ia this Paragraph 8.1 or

elsewhere in this Declaration, any of the provisions herein may be
amended by the consent of Owners of Units to which at lesst
sixty-seven parceat (67%) of the votes in the Association are
allocated, bBut no amendment shall affect the rights given to the
Declarant, herein, without the consent of the Declarant.

8.2 CORRECTION OF ERROR. Declarant reserves,

and shall bave the
contineing right, watil the end of the Construction Perind, witheut the
consent of the other Owmers or any Mortgagee to amend this Decluvation or the
By-lsws for the purpose of resolving or clarifying any mbigsities or
conflicts herein, or correcting auny ingdvertent misatatements, errors or
ovmissions terein, or to comply with the requirements of Federal Wome Losn
Mortgage Corporation, Faderal Hational Mortgage Associatisa,

Veterans
Adninistration or Federal Eouaing Administratiom,

provided that mo such
ameodwent shall change the stated number of Units or proporticnate owsership
interest in the Common Elements attributsble theretv, except ss provided im
Paragraph 2.1l hereof.

8.3 OUNERSHIP OF COMMON PERSORAL PROPERTY. Upon termination of the
Construction Period, as defined hevein, Declarant shsll execute and deliver o
bill of sale to the Agsocliation trausferring all Stems of perswmal property
located on the Premises, furnished by Declarant, and intended for the common
use- sad eajomsent of the Condominium Usit Owners aud occspants. %o Owner
shell have smy other interest emd right therete, end all such right snd

interest shall absolutely terminate upon the Owmer's termination of possession
of his Condominium Unit.

8.4 CHARCE IK DOCUMERTE. Upon written request, the holder of any
mortgage covering any of the Condiminfum Units shall be eatitied to writtem
notification from the Associstion thirty (30) days prior to the effective date
of auy chunge fn the Condominfvm documents.

8.5 NOTICE. All notices, demands or other metices intended to be served

vpon an Owner shall be sent by ordinary or certified wail, poskage prepaid,

. sddvessed in the name of such Owmer in care of the Unit musber sod Building
addvess of such Owner. All notices, demsnds or other motices imtemled to be
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served upon the Board of Directors of the Asasociation or the Association,

shall be seat by ordinary or certified wail, postage prepaid, to 24777
Wonderlich Road, Houston, Texas 77069, until euch address is chamged by a
notice of address change duly recorded in the Harris County Catidominium

Records.

8.6 COMFLICT BETWEEN DECLARATION AND BY-LAWS. VWhenever the application
e et e ) BI1-LAWS.

of the provisions of this Declaratfon conflict with tie application of amy
provision of the By-Laws adopted by the Association, the provisions or
application of this Declaration shall prevail.

8.7 INVALIDATION OF PARTS. If any of the provisions of this Declaration

or any paragraph, aentene_e,.cla\uc, phrase ox word or the application thareof
in.any circumstance be invalidsted, such invalidity ehall mot sffect the
validity of the remsinder of this. Declaration and the application of any
provision, paragraph, sentence, clause, phrase or word ia any other
circumstance shall not be affected thereby.

8.8 OQMISSIONS. 1In the cvcnt:l of the omission from this Declaration of
any word, semteuce, clause, provision or stipulstion which shall be mecessary
for the accomplisiment of the intent sud purposes hereof, or suy part hereof,
then such omitted matter shall be supplied by inference and/or by referemce to
the Act.

8.9 TEXAS CONDONINITM ACT. The provisions of this Declssatios shall be.
in addition and supplementsl to the Condominium Ownership Act of ¥he State of
Tm'ind to all other provisions of law.

8.10° GERDHR. That whesever used hezein, unless the contexr shall
othervise provide, the singular mumber eBall fuclude the piurwl, the:plersl
the singular, and the use of any gender shall include all genders.
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IN VITNESS WHEREOF, the Declaraut has caused this iostrument to be

m,mm«umwmmeomommdm

cotpotate seal to be affixed, this ZZ day of _MM__.

1981.

BICKFOND DEVELOPHENT CORPORATTION
(A Texas Corporation)

COURTY OF HAHRIS §

BEPORE ME, the undersigned, a Notary Public in and for said Coumty and
State, on this dey persenally appesved Muac, P Bxgfoed .,
knova to me to be the person and officer vhose uame is subecyibed to the
foregoing instrumsnt and acknowledged to we that the same was the act of such
corporation for the purposes and cousideration therein expresssd, sad in the

BAND. AND. SEAL OF OFFICE this the [ day of __gioV,

My Comnisaion Expires:
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