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cONDcHIINIUN DECLARATION

FOR

WATERMAN CROSSING CONDOMINIUM

THE STATE OF TEXAS $
KNOW ALL l€N BY IHEHE zflMSICODNYT OP HARRIS

-

THAT, RIEREAS DICNPORD DEVELOPMENT CORPORATION, a Texas corporation,
having its principal office at 14777 Wunderlich Road, Houston, Texas 77069,
hereinafter cailed “Declarant”, is the Owner of certain real property situated
in the County of Harris, State of Texas, being deacribed sara fully en Eshibit
“A”, whl.ch by thi. reference is made a part hereof; and

WHEREAS, Declarant desires to establish a Candominina RegIme meSas the
Condominium Act of the State of Texas, Article iSOla, Revised Civil Statutcs

of Texas, herein called the “Act”; and

wanac, Declaraiit has prepared plans for the construction of a cluster
of nine (9) multifamily Buildings and other improvements appnrtt thereto
on the Property described in said Eithibit “A”, which when ccqleted shall

consist of one hundred eight (108) separately designated Coudeminime Buiti sad
‘which will be known as ‘WAERNAN CHOSSIHC CONDOMINIUM; end

WHEREAS, Declarent does hereby establish a plan for the ladivideal

ownership In fee sinpl.e of estates consisting of the area or spce cactaimed

in each of the Uuits bereisz called the “Candoadnium Regime”, In the mime (9)
Buildings and the to-ownership by the individual and separate Belt Owues

thereof, as tenants in con, of all the remaining property, ulch includes

both Limited Coenon Elements and General Coenon Elements, as hereinafter

defined in Paragraph 1.1 hereof, and which are hereinafter collectively

referred to as the “Coemon Elnts” or “COsbn Areas”.

WOW, THEREFORE, Declarant does hereby submit the real property described

on the attached EaMbit “A”, and all improvements thereon, to the provision.

of the Act and the Condominium Regime, end does hereby pshli.b sal declare

that the following germs, covenants, conditions, easemest., resteictiene,

uses, limitations and obligations shall be deemed to run with the lend end

absU be a burden and a benefit to Declarant, its successors aed aisip’. end

to any person acquiring or owning an Interest in. the real ,,1..ty and

improvements, their grantees, successors, heir., executors, administrators.

devisees and assigns.
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ARTICLE I

DEFINITIONS AND TERMS

1.1 DEfiNITIONS Of TERMS. As used in this agreement, the following

terms shall have the following meanings unless the context shall expressly

provide otherwise:

a. Doxda or “Board of Directogs shall refer to the Board

of Directots of WATEEMMI CROSSING CONDOMINIUM ASSOCIATION.

b. “Comson Assessment” means the charge against each Unit

,O,uer and hi, Unit, representing a portion of the total costs to the

Association of dntM-nng, improving, repairing, replihg,

managing and operating the Property, id,iCh are to be paid uniformly

and equally by each Unit Owner of the Association, as provided

herein. This shall also include charges assessed g.4net each Bait

Owner to maintain a reserve for replacement fund and to covtr costa

incurred by the Association to participate in any condemnation suit,

as provided in Paragraph 6.3 hereof.

•c. “Coon El””ent,” means and includes all of the Property

described in Exhibit “A”, and all of the improvements thereto and

thereon located, excepting all Units. Cna glements shall ceeaiat

of the General Coan Elats and the Limited Coanon Elements.

4. “Goemon Expenses” means and includes:

(1) Al]. sum. imifully assessed against the Co.

Elements by the 14W.ging Agent or Board;

(2) All expenses ofa4.’4n1”tratien and management,

maintenance, operation, repair ox replacement of ned

addition to the Gunmen Elements (including unpaid special

assessments);

(3) Expenses agreed upon as Comeon Expenses by the

Unit Omere; and

(I,) Expenses declared to be Comu Expenses by this

Declaration or by the By—Laws.

e. “Completed Unit” means a cteteI.y finished Unit,

including. but not limited to, the i.untailation of all. appliannes

and utilities, rendering it ready for occupancy by. an O.mer other

than the Declarant.

rr uc



f. ‘Condoinjus, Osners Aesociation” or “Association” mesas
W&TEEMAg CBOSSIgG CONDONIUiju ASSOCIAXION, a Texas non-profit

corporation1 the B7—Laws of which shall govern the administration of

this Condominium Property and the membership of which shall be
composed of all the Ogners of the Condominium Units according to
such By-Laws

g. “Condominium Unit” shall mean an individual Unit together

with the interest in the ‘Con Elements (General or Limited)

appurtenant to such Unit.

Ii. “Construction Period” means that period of tine during

which Declarant is developing the Premlees and selling the

Condominium Units, wbicb time period shall extend from the date

hereof until such tine as the Declarant transfers title to .11 of

the Condominium Units, including all Unite Snn.med to this
..%

Condominium Regime pursuant to 4he provisions of aragrapb 2.11

hereof.

i. 0Declaraat” shall ae.n BICKFORD EVEWPNENT CRPORAfl(, a

1exas corporation, or its sutcessors or assigns, i4io is developing

the ‘Property ‘as a condominium.

j. “Declaration” shall mean this Condominium leclaratium

instrument as the same ney be amended purauaat to Paragraph 2.11

hereof.

k. “General Cooi Elements” means a part of the Gooman

Elements and includes:

(1) The real property described i Exhibit “A”

attached hereto;

(2) All ‘foundations, bearing untie and co1,

roofs, balls, lobbies, stairways and entrances and exit.

or comeunicationways;

(3) Alt basements, roofs., yard. and gardens., eacept

as otberwi.e herein provided ‘or stipulated;

(4) All premise. for the lodging of janitors r

persons , in charge of the Buildings • except as otherwise

herein provided or stipulated;

15) AU compartment. or installation. of central

services, such as power, light, gas, cold and hot water,

A CONDONIN
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refrigeration, central air conditioning and central

heating reservoirs, water tanks and pumps, sithmidng pool,

clubhouse, storage apace, tennis courts, and the like;

(6) All elevators and shafts, garbage incinerators

and, in general, all devices or instiflations existing for

comeon use; and

(7) All other elements of the Buildings des,rably or

rationally of comeon use or necessary to the existence,

upkeep and ufet of the Condominium Regime established by

this Declaration.

1. “Lienbolder” and “Virst ?fortgatee” shall mean the holder

of a first mortgage lien on any Unit in the Condominium Project.

n. “Limited Con Elements” means and ineludel those C.

Elements shich are reserved for the exclusive use of an individual

Owner of a Unit or a certain nuaber of individual Owners of Units,
for the exclusive use of those Owners • i.liicb may include:

(1) “Lir handlers”, pipes, ducts, electrical wiring

and conduits located entirely within a Unit or adjoining

Units and serving only audi Unit or Units, and such

portions of the perimeter walls, floor, and ceilings,

doors, vestibules, window, entryways, and all associated

fixture. and structures therein, as lie outside the Unit

boundariea and

(2) CarportS designated as an eyiuateflance to a

Unit; and

t3) Balcony or patio structures serving exclusively

a single Unit or one (1.) or mete adjoining Units; and

(4) Separate storage area designated as an

appurtenance to a Unit.

n. “Majority of Unit Owners” means those Owners with

fifty—mis percent (51:) of the votes entitled to he cast.

a. “Occupant” means a person or persons in possession of a
Unit, regardless of shether said person is — Unit Owner.

p. “Owner” means a person, firm, corporation, partnerchip,

ass cLt.L,, -truSt or -other legal entity -or any combination thereof,

bo owns, of record, title to one (1) or mare Coudominiom Units.

—4—



q. “P1st”, “Survey hap”, and Plans” — Include
the engineering survey of the land, locating tbeteoa .11 of the
improvements, the floor and elevation plans and any other dring or
diagrameaatic plan depicting a part of, or all of. the improvements,
same being herewith filed, consisting of 3 sheets, labeled
Exhibit “B” and incorporated herein. It is expressI agreed and
each and every Purchaser of a Unit, his heirs, w41.tona,

sl.’4n’”tratots, assigns and grantees hereby agree that the square
footage, size and dimensions of each Unit as set out or shown in
this Declaration or in the survey Plats exhibited hereto arc
approximate and are shown for descriptive purposes o.iy. The
Developer does not warrant1 quarsutee or represent that any (felt
actually contains the arát, square footage at diiona shm by
the P1st thereof. Each Purchaser and Owner of a Bait or Interest
therein arees that the Unit has been or will be purchased as
actually and physically existing at the time audi purdiase is

closed. BaCh Purchaser of a ‘Unit expressly ‘ealve. WY claim or
demand ‘which be may have against the Developer or any person
whosoever on account of any difference • shortage or discrepancy
between ‘the Unit as actually and physically existing and an st l
shown on the respective Pitt thereof exhibited hereto. ft is
specifically agreed that in interpreting deed., mortgage., deeds of
trust and ether instruments for’ any purposes ‘whatsoever or in
connection with any’ matter, the’ existing physical bomedarles of the
Unit shall be conclusively presumed to be the boundaries rs..iless
of settling, rising or lateral movements of the laUding, and
regardless of variance, between boundaries as shows vs the P1st and
those of the Buildings.

r. IPremises, “Project”, or “Property” .e • iseledes
the land, the Buildings and aU improvements and , thereon
and nil ‘r’i5htw • easements and mppurtenances belacgla( ber4.

• “gpec4al Assessments”. In addition to the a

assessments described ibove, the Association no, le’iy, in any
assessment year, a special assessment applicable to that year only

fur the purpose of deferring, in whole or in part:

WATERItAI
-5-



(1) The cost of any construction, reconstruction,

repair or replacement of a capital improvement upon the

Coenon Area, includiflg fiztures and ‘personal p.’opety

related thereto; or

(2) The expense of sny other contingencies or

onbudgeted costs; provided that any- ‘och assessment chall

have the assent of two—thirds (2/3) of the votes of the

Members idio are voting in person or y proxy at a meeting

duly called for this purpose. kay amounts assessed

pursuant hereto shall be assessed to Owners in proportion

to the interest in the Comeon Slements owned by each. Th

Association, after due notice and bearing, shall ala. hew

the authority to establish and fix a special asieaaeat

upon any- Unit to secure the liability of the Owner of such

Unit to the Association for any breach by such er of

any of the provisions of this Declaration, which breach

snail require an expenditure by the Association for repair

or remedy. Special assessmentS ma be billed or collected

on a monthly basis. The above mentioned liability of any

Owner is to be established as set forth in this

Declaration.

t. “Uait’ shall mean the elements of as inSi-vidual

Condoriniam Unit, which are not owned in cewon with the ers of

the other Condominium Units in the Project as shown on the Nips,

Ebid are ethibit. attached hereto, and eaáh Unit fl

air space assigned thereto. The boundaries of each such Unit shall

be and are the interior surfaces of the perimeter wall, floors,

ceilings, window frames, doors, and door frames and trim, med the

exterior surfaces of balconies and patios; and the spase iacludes

both the portions of the Building so described and the air apace so

encompassed, excepting the Comeon Elements. In interpreting deed.,

mortgages, deeds of trust and other instruments, the existing

physical boundaries of the Unit recot8ttutted in abstantial

accordance with the original plans thereof shall be conclusively

presumed to be its boundaries, regardless of settling, rising or

lateral Z,,.uL wE t’ue Building and regardless of variances betinen

SING
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boundaries above on the P1st and tbose of the Nuilding. Th

idividual ownerabip of each Unit space herein defined shall further

include the interior construction, partitions, apptia.ces, fixture.

and improvements which are intended to exclusively serve such UoLt

space, such as interior room walls, floor covering, or fisiab,

closets) cabinets, shelving, individual bathroom and kitchen

fixtures, plumbing and appliances, individual lighting and

electrical fixtures and other separate itens or chattels belonging

exclusively to such Unit, any of which may be ran,ed, replaced,

di.,.caad of or otherwise treated without affecting any other Unit

apace or ownership, use or enjoyment thereof. none of the land iii

this Project on which any Unit space or porch space is located shall

be separately owned, as all Land in this Project shall constitute

part of the “Coe Miemeets” of the Property as herein 4q..qJ, and

shall be osmea in con by the Owner, øf the eits is thin

Condominium Project. It is intended the term “Unit5, as used in

this Declaration, shall have the sane meaning as the term

“Apartment” as used in the Act.

ARflCIZ II

CONDOMINIUM UNIT DESIGNATIONS AND DE8CRiPTI

2.1 RECORDATIOK OP PUT. The P1st shall be filed for record

sineinaneously with the rcording of this Declaration as a peEL hereof, and

prior to the first couvey*ihte of any Condominium Unit. I Plot cousist, of

and sets forth:

a. The legal description of the surface of the ll

b. The linear measurements aud location, with Jse. to

the exterior boundaries of the laud, of the Ruildingi amA all other

improvement. constructed, or to be constructed, en said lend by

-

Declaraut;

C. The exterior busudaries and auwber ed eech Unit,

expressing its square footage, aud say other data .ecesuz far its

identification, which information will be depicted by a Pint of such

floor of each Juildiug *bowiqg the letter of the Imildins, the

number of the floor and tbd author of the Uuiq and

d. The location of the Limited Coon Elaseats.
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2.2 OP UEIT8. The Property is hereby divided into con

hundred eight (108) separately designated Units contained within the nine (9)

Buildings. Each Unit is identified by number and each Building in identified

by letter on the Map. The renaming portion of the Premises, referred to as

the Ca EJesents, -shall -be owned -in -coeson by the Owners. The Owners of

each Unit shall own an undivided interest in said Cosmon Zisnt, the

percentage or traction thereof for each Unit being as shoWn on the attached

Exhibit “C”.

2.3 LWTWT C(J’U T(R)ItS. Portions of the Coenon El—s are see

aside and res**Cd for the exclusive use of the individual Owners, sash areas

being Limited Coenon Elenente • The Limited Coenon glenents reserved for the

exclusive use of the individual Owners are the carports, patio and balcony

pcruetnres, and separate storage apace.. Such spaces and structures axe

allocated and assilnod by the Decla*lat to the topeetiw Units, — isdieeted

on the P1st. Such Limited Cooa Elesents shall be used ía -.-—‘tion with

the particular Unit, to the exclusion of the une thereof by the other Owners,

except by ,itgties..

2.6 REGULATWN OF ON lEEdS. Portions of the Caoa keen are

intended as recreation areas, and are improved with green areas, tonal.

-courts, sviing PoOl clubhouse, and other facilities. resble

regulttion$ g,Vnauiog the use of. such facilitien by Owners and by their guests

and invitees shall be proenigated by the Decl. - Ot by the Board of

Directors .f the Aaaoei*tion af the sans has bees elected. Such

regulations sbaU be petnaneutly posted at the office sailor el.ra in said

recreational arens, and all OWnOts uhali be furnished with. a cy theteuf.

Each Owner shall be required to seriaLLy coqIy with said Boles aaa

Regulations. and shall be repousible to the Association for the caflsaee

UaaiLh by the washer, -f their cespecti.rc fonilies, relative., guests or

- invites., both wince and adult.

2.5 INSEPARABLE UNITS. Each Unit and it. corresponding pro-rate

interit ía and to the Con EJ.asetn appurtenant reto shall be

insepitAble and any- not be eye*l, l.ased or oni,d aeparae1y, and

shall at all time. russia indivisible.

26 IIESCRIPTIONS.. Every deed, lease, mortgage, trust deed or othOr

instrusent any ler’iy- describe a Condomliduw Unit by its identifying Building

-re. ‘w..
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letter and Unit number, as shown on the Map, followed by the words WITEENdN

CROSSING CONDOMINIUM and by reference to this recorded Declaratios and Nap.

Every such description shall be deemed good and sufficient for ill purposes to

cotivey, transfer, encumber or otherwise affect the Couson Elements.

2.7 ENCROCUHENTS. If any portion of the Coicuon leseuts encroaches

upon a Unit or Units, a valid easement for the encroadment and for the

maintenance of same, so long as it .tand, shall and does azist. If any

portion or portions of a Unit or Units encroach upon the Om Klts, a

valid easement for the encroachment and for the maintenance of same, so long

as it stands, shall and does exist. A valid easement also exists to tbt

portion of the General Couson Elements and of the Limited Vôaw Elements

occupied b any part of am Caner’ a Unit uot ecutained tthin the phyilcal

boundaries of audi Unit, including, but not limited to, spice occupied by

beating and air conditioning equipment, utility lines and similar eqaint

athich serves only one (1) Unit. For title or dier porpe.e., inch

encroachments and ealenents shall not be considered or determined to be

encumbrances either on the Coanon Elements or the individual Units.

2.8 GOVERIQIENTAI. ASSESSMENT. Declarant shall give written nodes to the

Assessor’s Office of the creation of Condominium Ownership of this Property,

as is provided by law, so that each Unit and its percentage or fraction of

undivided interest in the Comeon Elements shall be deemed a separate parcel

and subject to separate assessment and taxation.

2.9 USE ASU GCGGWNCU NESTRICTIONE.

a. Subject to the provisions of this Declaration aad lyLuss,

no part of the Property may be used for purposes other chan

and the related cau purposes for which the Property was

designed. Each Unit or any two (2) or mere adjoining Units used

together shill be used for residential purposes or audi other uses

permitted by this Declaration, and for no other purposes.

Efficiency Units, one-bedroom Units, and one-bedroo. with left Units

shall hava no mOth than twO (2) öcenpants. TmO-bhdroca Pelts chill

have no more than three (3) occupants. The foregoing mtdctiem.

as to residence shall not, however, be construed In such — as

to prohibit a Unit Caner franc

(1) Maintaining his personal professional libr.ry

(2) Reaping bin personal business or professional

records or accounts; or

ArERdIAN
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(3) Handling his personal business or professional

telephone calls or correspondence, ‘which uses are

expressly declared customarily incidental to the principal

resideitial use and tot in violation of acid restrictions.

b. That part of the Cosunon Elements separating and located

between and exclusively serving two (2) or more adjacent Units used

together (including, without tinitation, portion. of -amy hall..y ad

ally onus) ay be altered with written consent of the load, as

provided in Paragraph 3.8 herein, to afford ingress to and egress

from such Units and to afford privacy to the Occupants of .ucb Units

when using such Cosuon Elements • and that part of the Vo

Elements so altered may be used by the Unit Owner or Owners af such

Unita as a licensee pursuant to a license agreement ‘with the

Association, provided:

(1) The e.pnuse of waking soda alterations shall be

paid in. full by the Unit Owner or Owners ‘waking .uda

alterations;

(2) Such Unit Owner- or Owners shall pay in fuU the

expense of restoring such Comeon Elements to their

condition prior to such alteration in the event such Units

shall cease to be used together, as aforesaid; and

(3) Such alteration shall not interfer, with use ad

enjoyment of the GOwnon Element. (other than the aforesaid

part of the Coemon Elements separating such adjacent

Units), including, without limitation, reasonable .e-ss

and ingress to and egress fro, the i,ther Units In the

hallway affected by such alteration.

c The Cownon Elements shall be used only by the Unit Osuers

and their agents, servants, tenants, family members, customers,

Javitees and licensees for access, ingress to and egress fre, the

respective Unit, and for other purpoacs Incidental to use of the

Unit.; provided, however, receiving row, clubhouse, storage space,

smiuming pooi, tennis courts, and any other areas desigend for

specific ‘nan ahall be used for the purposes approved by the loud.

d. The use, .ainteusuce and operations of the Ce ‘w’ts

shall not be obstructed, damaged or unreasonably inturfcsM with by

SiNG
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any Unit Owner, and may be subject to lease, concession or easnt,

presently in existence or entered into by the Board at fgjy

time.

e. Without limiting the generality of the foregoin8

provisions of this Paragraph 2.9, use of the Property b the Unit

Owners shalt be subject to the following restrictjs:

(1) Nothing balI be stored In the Coioe Elements

without prior consent of the Board, except in storage

areas or ma otherwise herein expressly provided;

(2) BongthallbedOueorktjmanyorin

the Coisnon Elements which wilt increase the rate of

insurance for the Property without the prior written

consent of the Board. No Unit Owner shall permit anything

to be done or kept in his Unit or the Cooc xia.ts

which will result in the cancellation of insurance en any

Unit, or Any part of the Causon Elements, or which will be

in violation of any law;

(3) No waste shall be coonitted in or on the Coos

Elements;

(4) Subject to Declarant’s rights under Paragraph

2.9e(14)(d) of this Declaration, no sign of any hi.d shall

be displayed to the public view on or from as, bit or

Coonon Elements without the prior written consent of the

Board or the written consent of the .Kaasging dgeat acting

in accord with the Board’s direction;

(5) No noxious or offensive activity shall be

carried on, is or upon the Caon Elements, . shall

anything be done therein which may be or be”e an

unreasonable annoyance or a nuisance to any other Unit

Owner. No loud noises or noxious odors shall be permitted

on the Property, and the Board shall have the right to

determine in accordance with the ByLaoa if a such

noise, odor or activity constitutes a nuisance. Without

limiting the generality of any of the fouqoing

provision., no exterior speakers, borns abietlea, bell.

or other sound devices (other than security devices used

— 11. —
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exclusively for eecuriy purposes), noisy or a..ky

vehicles) large power equipment or large power tools,

unlicensed off—road motor vehicles or other item, shid

may unreasonably interfere with television or radio

reception of any Unit Owner in the Property, shall be

located, used or placed on any portion of the Property or

exposed to the view of other Unit Owners without the prior

written approval of the Board;

(6) Except as express 1.; provided hereinshowe,

nothing shall be altered or constructed dn or removed iron

the Cannon Elements, except upon the written consent of

the Board;

(7) No structure of a temporary character, trailer,

tent, aback, garage, barn or other outbuildings shall be

permitted on the Property at any tine temporarily on

permanently, except with the prior written consent of the

Board; provided, however, that temporary structures y be

erected for use in connection with the repair or

rebuilding of the building. or any portion thereof;

(8) No rubbish, trash or garbage or other mute

‘material shall be kept or permitted upon any Unit or the

Camoon Slemuts, except in sanitary containers located in

appropriate areas screened and concealed from view, end no

odor shall be permitted to arise therefrom so as to reefer

the Property or any portion thereof unsanitary uui$itly,

offensive or detrinental to any other Property is the

vicinity thereof or to its OccupantS. There shall be no

exterior fires whatsoever except barbecue fires contained

within receptacle, designed in such a manner that — fire

hazard in created. No clothing or household fabrics shall

be inang, dried or aired in such a way in the Property an

to be ,j,jbl -to other Property and no luaber, pass,

shrub or tree clippings, plant waste, metal., bulk

material, scrap, refuse or trash shall be kept, stored or

aflored .to aecnulite on any portion of the Property

except within an enclosed structure or if appipilately

screened fro, view;

-
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(9) No Unit Owner shall park, store or keep any

vehicle, except ebolly within the parking space doiit..ted

therefor, and any inoperable vehicle shall not be stored

in a parking apace or within the Connon Elements in

general. No Unit Owner shall park, store or keep within

or adjoining the Property any Large cannercial—type

vehicle (dump truck, cement-mixer truck, oil or gas .*,

delivery truck and any other vehicle equipment, mobile or

otherwise, deemed to be a nuisance by the Board), or any

recreational vehicle (camper unit, motor home, truck,

trailer, boat, mobile home or other similar vehicle A51

to be a nuisance by the Board) • No Unit oir shall

conduct major repairs or major restorations of an7 motor

vehicle, boat, trailer, aircraft or other vobiala apse any

portion of the Conuon Elements. Parking apace. shall be

used for parking purpose. only;

(10) Except within individual Unite, no

transplanting or gardening shall be done, and no feices,

hedges or vail. shall be erected or maintained span the

Property, except as approved by the Board;

(U) ibtorcycles, motorbikes, motor scootors or other

similar vehicles shall not be operated within the Property

except for the purpose of transportation directly fran a

parking space to a point outside the Property, or fro. a

point outside the Property directly to a ‘parking spsee

(12) No animls, livestock, reptiles, or po.ltry of

any kind shall be raised, bred or kept in any Nait or the

Cn Liements. Dogs, cat., fish, birds ani other

houSehold pets may be kept in Units subject to eel.., and

regulations adopted by the Association, provided they are

not kept, bred or maintained for coemercial purpose, or in

unreasonable quantities. As used in this Declaration,

“unreasonable quantities” shall ordinarily an ore than

ro (2) pets per household; provided, hudi,,i,f, the

Association may determine a reasonable 1,idar is any

instance to be ab±* Ct leSS, and the Anociatlim It

WATERI4d
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the size and weight of any household pets allowed. The

Association, acting through the Board, shall have the

right to prohibit maintenance of any’ animal whidi

constitutes, in the opinion of the Board, a nuisance to

any other Unit Owner. Animals belonging to Unit Owners,

Occupants or their licensees, tenants or invitees within

the Property unit be kept either within an enclosure, an

enclosed patio or on a leash being held by a person

capable of controlling the animal. The enclosure nest be

no maintained that the animal cannot escape therefrom and

shall be subject to the approval of the Board. Should any

animal belonging to a Unit Owner be found unattended nt

of the enclosure and not being held on a leash by’ a person

capable of controlling the animal, such animal may be

renewed by Declarsat (for so long as it has control over

the Association) or a person designated by Denlarant to do

so, and subsequent thereto by’ the Association or its

Wanaging Agent, to a pound under the jurisdiction of the

local -municipality in jehida the Property i# situated and

subject to the laws and rules governing said pound, an to

a cc.parable animal shelter. Jurtberiaore, any Unit Omaer

shall be absolutely liable to each and all rewsinlug halt

Owners, their families, guests, tenants and tuvitees, for

any unreasonable noise or damage to person or property

caused by any animal, brought or kept upon the Poperty by

a Unit Owner or weshers of his family, his tenants or his

guests; and it shall be the absolute duty and

respansibUity of each such Unit Owner to clean up after

suck animals which have used any portion of the Cau

Elunts;

(13). No Unit Owner shall be pezimitted to lease hi.

Unit for hotel or transient purposes, which, for purposes

ef this paragraph as defined as a period less than thirty

(30) days. No Unit Owner shall be permitted to lease less

than the entire Unit. Every such lease shall be in

writing, a copy of which shall be furnished to the bard

SSING — —
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of Directors of the Association. Every audi lease ihall

provide that th, lessee shall be bound by aid swhject to

all of the obligations under the Declaration and By—Laws,

f the Unit Owier making such lease and failure to do so

shall be a default thereunder. The Board of Directors y

require that the Unit Owner leasing his Unit give the

Association a deposit to cover any potential damage to the

Cannon Elements caused by the Owners tenant. The Unit

Owner naking such lease shall not be relieved thereby frOm

any of said obligations; and

(14) In order that Declarant may estebuidi the

Property as a fully occupied Coudaniniun, no Unit Owner

nor the Association shall do anything to interfere with,

and nothing in the Declaration shall be understood or

construed to:

(a) Prevent Declarant, its successors or

assigns, or its or their contractors or

subcontractors, from doing in any Unit cased by

the. whatever they- determine to be necessary or

advisable in connection with the completion of

any work thereon;

(b) Prevent Declarant, itS successors or

assigns, or its or their representatises, from

erecting, constructing and .aintaini — the

Coon Elements or any Unit owned or cauriofled

by Declar.nt, its successors or assips, or its

or their contractors or subcontractors, audi

structures as usy be reasonably’ necessary for

the conduct of its or their business of

completing
any ‘work and establisbisi the

Property as a Condominium and disposing of the

sane by sale, lease or otherwise

Cc) Prevent Declaraut, its successors or

assigns, or its or their reprerentetbue.. from

maintaining a Sales Office and as at ‘( d

showing model Units to aid in the marhetisg of

the Units during the Comatnaction Period; or



Cd) Prevent Declarant, its successors or

assigns, or its or their contractors or

subcontractors, (rosa maintaining such sign or

signs for. marketing of Units in the Property.

2.10 P.ESERVATION OF VARLAIICL Notwithstanding any provision of this

Declaration to the contrary, the Declarant reserves unto itself the exclusive

right to annnd the Condominium P1st and to vary the size, shape, physical

lay-out or location of the uoaold Unit. d to correlpondingly adjeat the

sales price and the percentage or fraction of ownership of th..E1...’ta

or the respective Unit, remaining unsold, Such adjueteent in the percentage

or fraction of ownership of the Coonon Elements viii. only affect thoae Units

owned by the Declarant, and will not change or affect the percentage or

fraction of ownership of any other Unit. This reservation .h.U be effective

for may *ad aid -nerged Cadaima legises but shell mat mask to xtadjust

or reallocate any vested interests in (hO Coonon E1a appurtenm to any

sold Units.

2.11 V*ZION OF gIGHT OF MEfl ND TtOE.

a. For a period of five (5) year. from the date of recordatiesa of

this Declaration, the Declarant reserves the right, mathotity power

to annex two (2) tracts out. of. the adjoining land described in the

attached ExhibLt “D” for the purpose of establishing, —-. and

erging two (2) additional Condobinium tegimes. It is conte.pltad that

Declarauc will annex approximately one bw4re idnety—Ule (192)

additiou Unit, to the Project, but nothing ead bosnia shall

re.t*ict fleetexant to this er of Unite or obligate D.elr.ai

this er of Units. me two (2) respective gi.es be created

.imaltanoua1yor staggered and, nntwithsta”44gParagrak LiD hereof,

shall coefore in basic respects to. the. general restrictions, lini’ations

and benefits contained in this Declaration. The intended L,.w..,.aats in

the future annexation tracts mast be .ubttanrinlly ceqileted prior to

annexation. Upon the recordation of Condc4ni Declaration Ioplt.

or Declarations of Anu’tiou and Merger in cq.Ilae. with Paragraph

2.11, this Declaratian thai-i further ppply to ond effect .ll of the

Property described in this Declaration and the ?.rspexty described in such

Declaration Suppl’4 r Declarations of LtFi. seg’r, and

shall also bind all Owners of any part of the -t P.g1e with the

— 16 —
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vane effect as if the legions were originally subject to and described in
this Declaration. Thereafter, the power, and responsibilities of the
Board and Association shall be coextensive ‘with regard to .11 Property
included within the expanded Condominium and the board and Association
shall, pursuant to the provisions of this Declaration, constitute the
Board and Association for the entire Condominium, as The
rights, obligations and duties of each Owner shalt be the same and
identical to the rights, obligations and duties of the Owners prior to

recordation of such Dectaration Supplements or Declaration, of Annexation

and Merger, except as each Owner’s percentage or fraction of eunirship
interest say be modified as herein provided.

b. lb. Association beU continue to eintaLn tee (1)
Expense fund for the collection and disbursement of monies at required
and permitted hereby for the maintenance, repair, replaemt and
operation of the expanded Condo.inion and in all respects sad ua.’’gi,
the Condominium, as expanded shall be deemed to be a single C.n.injnm

Project for the purposes of and in accordance with the provisions of this
Declaration and the Act.

c. Any annexation and merger shall entail Buildings, jti. and

Units of cenparable design, size and quality and shall be Wr1?lid by

the filing of appropriate Declaration Supplement. or

Declarations of Anniirtiou end Merger. Said documents shall be recorded

in the Cuw1.,.ius. Becords of Harris County, Texas, obish dli, inter

alia:

(1) Be executed by only the fleclarant or its

.succezaors or assigns

(2) Contain a legal description of the land to be

annexed to the Condominiuin

(3) Contain a sufficient description of the Units

built or to be built on the annexed land;

t4) Contain a ‘resllocAtian oP percentage er ft*etiam

of ownership interest in the Cameon Areas (as expdel by

annexation) onoug all Units in the Condominium. Unth

realtaugtien wi11 be celcaButed by determining is squire

footage of the individual Units in proportion to the —

total square footage of .11 the Units; and
-
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(5) Any’ other information required by law or

necessary to effectuate the intent of this Article.

d. This Declaration, including, but not linked to this
Paragraph 2.11, does not presently create any interest in or with

respect to the Property shown as Exhibit “D” which nay be annexed,

and this Declaration shall not affect in any manner all or anr part

of such Property unles. and until a Supplemental Declaratis. or
Declaration of Annexation and Herger is filed thereto in accordance

with this Paragraph 2.11.

2.12 PROTECTIVE AOE COVENANT. In order to preserve the character of this

Condominiun as an adult residential comity, anything to the contrary herein

•notefthstandiag, occupancy of -all Units shall be governed as follows:

a. All pereanent residents including lessees shall be

fourteen (14) years of age or older. No children under the age of

fourteen (14) years ma,, be permanent residents.

b. The foregoing occupancy restriction shall, not be construed

to prohibit the Occupants of any Unit from entertaining guests, of

any age, for a period not to exceed ninety (90) days -

c Any person or persons who obtain legal or equitable title

to a Suit by nay of purchase, gift, devise, testamentary dispositic.

or by operation of law, or by any other aans and who do not fall

vitbin the category of permissible occupancy as set forth above,

shaU not be entitled to. occupy any such Unit.

ARTIcLE Ut

• RIGHTS AND OBLIGI.TICSS CT OWNERSHIP

3.1 OWNERSHIP. A Coudc”{n4ou Unit will. be a fee staple estate end any

be held and owned by any person, flxm, corporation or other entity sIngularly,

as joint tenants, as tenants Lu cowson, or in any real property tonwy

relationship recognized under the laws of the State of Texas.

3.2 PARTITION. The Comaca Elements (both General and United) shall be

owned in con by all of the Owners of the Condominium Unit. and shall reatin

aid O Ouiter shall bring any action for partition or diujsto of

0
CLARKfTON
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the Comeon Elements other than that as specifically provided far hereinafter
f.m Paragraph 6.Z, “Judicial Partition”. Nothing contained herein shill be
construed as limitation of the right of partition of a Condo.iai.. WaLt
between the Owners thereof, but such partition shall not affect aiy other
Condominium Utn.t.

3.3 EZCLVSXVENESS OF OiER5. Each Owner shall be entitled to
exclusive ownership and poSeEsnicln uf his Unit. Each Owner may use the Coemom
Elements in accordance with the purposes for which they are intended, without
hindering or encroaching upon the lawful rights of the other Owners.

3.4 ONE-FANILY NESIUENUU. DWELLING. Each Condo””4”. Unit shill be

occupied and used or leaned by the Owner only as and for a reddentiel
dwelling for the Owner, his family, his social guests or his tenants.

3.5 MECHANIC’S AND MTERIALMAN’S LIENS. No labor performed or materials
furnished and incorporated La a Unit, notwithstanding the consent or reqmest
of the Owner, his agent, contractor or subcontractor, iball be the bests før

filing of a lien against the Coon Elements aimed by such other Osmess. Each

Owner shall indeonify snd hold harmless each of the other Owners fran and

against all liability arising from the ‘claim of any lieu against the Unit of

any other Owner or against the Coon Elements for constructiom peJ..,4 or

for labor, materials, services or other products incorporated in the Owner’s

Unit at such Owner’.s request.

3.6 NIGt 0! .ENTNY. The Association shall have the ixre,ocille right to

have access to each Unit fmn tine to tine during reasonable hours an be

necessary for the maintenance, repair or replacement of any of the Cen

Elements therein or accessable therefrom, or at any time for m.&hig esgency

repairs therein necessary to prevent damage to the COmeOn El or to

another Unit or Units.

3.7 OIlIER WAINThNANCE. An Owner shall maintain and keep in I’E51 the

interior, petia andlor balcony space, carport, and atorage apace of his wnt
Unit, including the fixtures thereof. All fixtures and eqdpet lUtelled

‘with the Unit, coanencing at a point there the utility lines, pipes, ‘ilxea,

conduits or systems (which for brevity are hereafter referred to as

“utilities”) enter the Unit, shall be maintained and kept in repair by the

Owner thereof; and an Owner shall be obliged to promptly repair and zepee

any broken or cracked glass in windows and doors. An Owner shall be totally

responsible for his own beating and cooling system.

— 19 —
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3.8 AlTERATION. An Owner sbaU do no act nor any work that will iir

the structural soundness and integrity of the Building or impair any easement

or hereditanent. No Owner shall in any way alter, modify, add to or otherwise

‘prrform any work -whatever upon any of the Cosman Element. limited or General,

without the prior written consent and approval in writing by the Noard of

Directors. Any such alteration or modification shalt he in harmony with the

external design and location of the surrounding structures and topography, and

shall not be considered until submission to the Association of complete plans

and specification. showing the nature, kind, shape, size, materials, color and

location for .11 proposed work. The Board shall have the obligation to answer

within thirty (30) days after receipt of notice of the proposed alterations.

Failure to so answer within the stipulated tine shall nean that there is no

objection to the proposed alteration or modification. During the Construction

Period, Declarant shall have the sole right to approve or reject any plan, and

specifications submittod for conaider-ation by au Owner.

3.9 RE$TUCfl OF ONNERSHU’. As a restriction of the ownership

provision, set forth in Paragraph l.lt, “Unit”, an Owner shall not be deemed

to own the unfinished surfaces of the perimeter walls, floors ceilings and

roofs surrounding his Unit, nor shall such Owner be deemed to own the

utilities running through his Unit which are utilized for or serve, mere than

one (1) Unit, except as a tenant i cocoon with the other Owners. A. Owner

shall be deemed to own and shall maintain the inner, finished surfaces of U’s

perimeter and interior wails, floors and ceilings, doors, windows and other

such elements consisting of paint, wallpaper and other such finishing coterial.

3.10 l,lI3tLItt TOE NEGLT.NT AntS. In the event the need for maintenance

or repair is -caused through the wiUful or negligent act of an Owner, hi.

family, guests or invitees, and is not cowered or paid for by insurance either

on such Unit or the Cocoon Elements, the coat of such maintenance ne repairs

shall be added to and become a part of the assessment to which awdi Unit is

subject, pursuant to Article IV hereof.

3.11 SUNJECT TO DECLARAflUN UST—LAWS. Each Owner and the auciztion

shall comply strictly with the provisions of this Declaration, the np-Lan. and

the decisions and resolutions of the Association adopted pursuant thereto, as

the same any be lavfuiiy amended from time to time. Failur-e to comply with

any of the *sme shall be grounds for an action to recover s due for dagcs

or for injunctive relief, or both, maintainable by the Association en behalf

— 2o —
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of the Owners or1 in proper case, by an aggrieved Owner against another Owner
or against the Associtiu. Any fines charged by the Association agaisst a
Unit Omier purn’Jt to the published rules and regulations of the Association
shall become part of the Comeon Assessment of that Unit and shalt be treated
as a Coimson Assessment for purposes of filing a Lien against the Unit and
foreclowure of same as provided in Paragrapb 5.8 herein.

ARTICLE TV

MANAEHENT AND ADMINISTRATION

4.1. BY—LAWS. The administration of this Condominium Property shall be
governed by tha .By-Lsvs of UAXKRNAN CROSSWG COlON ASSOCIATIon, a
non-y.fit corporation, referred to herein as the “Associatiee5. As er of
a Gondowinios Unit, upon becoming an Owner, shall be a Der of the
A*sociation and shall remain a Member for the period of his o,neibia. e
Association shall be managed by a Board of Directors, daly appointed or
elected, pursuant to the terms and conditions of the ByLaw. Ia addition,

the Association shell enter into a management agreement upon the teams and

conditions established in the Ey—Laws, and said manageawt agre •t shall be

censiateut with this .Unclarstin.

4.2 CLARANt CONTROL. Paragraph 4.1 uotwithstandiiag, and for the
benefit and protection of the Unit Owners and any Pit-st Nimtlj.g,ees of record
for the sole purpose of insuring -a complete and orderly buildout as sail as a

timely sellout of the Condominium Project, including any awex.tious as

provided is Paragraph LU, the Dec-at-ant vifl retain control .f sad over the

Association for. a maa4t, period not to exceed January 1,, 1987. upq the

sale of ninety percent (902.) of the Units, including any I&...rtiflt5 or when

in the sole opinion of the Decl.arant, the Project becomes viable,

self—supporting and operational, whichever occurs first (1st). It is

expressly understood, the Declaraut will not use said control for amy

advantage er the Unit *uers by -way of retention of any rwl ri.ta or

interests in the Association or through the creatlo. of any ma_sent

agreement with a term longer than three (3) year. without majority Association

upon reiioquisbuemt of Declaraut control. Should -Declarant elect not

to annex any of the adoinisg tracts, then its control Oafl t- me louger

than three (3) years from the recordation of this Condominium Declaration..

Thereafter, Declaraut control shall- extend no longer than see (1) year from

WAIERMA
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the date of the recordation of the first (let) sale in the subsequent piiasea

on the aforesaid and respective adjoining tracts. In no event shall control

extend beyond January 1, 1987, if all proposed phases are eesd and

incorporated bereinto by merger. At the end of the Declarant Control Period

the Declarant, through the floard of Directors1 shall call the first (let)

annual meeting of the Association.

4.3 TEMPORARY )UW*flTNG MNT. During the period of -•tr.tics of

this Condominium Regime by Declaraut, the Deelarant say employ or designate e

temporary aua- or oaiiaging agent, who sb.aU have and possess all of the

rights, powers, authority, functions and duties as may be specified in the

contract of employment or as may be delegated by Declsrant to his. The

Decl,arant may pay audi temporary manager or managing agent mdi

as it say deem reasonable for the service, to be rendered, s1,idi

shall constitute a part of the Comoen Expenses of this Condonisimo t.g1 and

shall be paid out of the Association budget.

4.4 SPECIFIC POWER TO RESTRICT USE AND ENJOYMENT. Every Oveer and the

Declarant shall have a beneficial interest of ems and enjomenr in the on

Elements subject to the following limitations, restrictions and provisions:

a. The right of the Association to publish rules sad

regulations gowar.14.Ig use of the Coanon Areas and the improvements

and facilities located thereon, and to establish and eaSeree

penalties for infractions thereof;

b. Th. right of the Association to charge’ reasonabl. fees for

the use of facilitis. within the Comoon Area, if such facilities ann

not used by all Ieshers equally;

c. The right of the Association to borrow money aed ....Lsge

the Coemon Area and’ improvements for the purpose of improving the

on Area and facilities and in “aid thereof to maid

V property; providing however, that the rights of any such Noetgagee

‘in suck property shall be subordinate to the rights of the Oesees

hereunder,, and in no event shall any such Mortgagee have the right

to terminate the Conhimlninm Regime established by this Declaration;

d. The right and duty of the Association to esapeed the

voting rights and the right to the use of the r.cresticmal

facilities by an Owner for any period during which y asse.emont

against the Owner’s CondomiftiuR Utiit rename unpaid;

8SZNG
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e. The right of Declarant or the association after the

Declarant Control Period to dedicate or transfer all or any pct of

the Coan*m Area for utility easanents to any public acy,

authority or utility for the purposes, and subject to the
I

conditions, of such agency, authority or utility. Is sorb

dedication or transfer shall be effective unless approved by mU

Tirat )Tortgsgees and two—thirds (213) vote of the quorosi of Osners

present at a neatiug of the Association specifically called for the

purpose of approving any such dadicatiou or transfer, and esless an

insttjss.*t aigned by the 2.rd of Directors reflecting such aute of

the Owners agreeing to such dedication or transfer end Piret

Mortgagee approval has been duly recorded in the Condoeiniue Records

of Harris Couuty Texas;

f. The right of the Association to adopt, iqileseat and

.alntain a private security system for the Premises ccasistsst with

applicable laws;

g. The right of the Association to establish roles and

regulations governing traffic within the Cuenon Area, — to

establish sanctions for any violation or violations of such rules

and regulations;

h The right sf the Association to regulate noise within the

Premises, including, without li*itatlou, the right of the

Association to require mufflers on engines and to prebibit the use

of devices producing excessive noise; and

i The right of the Assotiation to control the visual

attractivenes, of the property, including, without limitatiem, the

right to require Owners to eliatnate objects which are visible frum

the Coneen Area and which, In the Association’s juAgai.at, detract’

‘fran the vluuál attractiveness of tl,e Property.

4.5 t4Et1IflSHIp, voTInG, quognti, piozzEs.

a. Meubership, Any person on becoming an Owner of a

Condominium Unit sheii automaticafly become a er of the

Association. euch meobersbip shall terminate withéot forest

Association action obenever such person ceases to ova a Cosdominium

Unit, but such termination shall not relieve or ve’esie such

former Owner from any liability or obligitic. iscurrud aner or in
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any way cgnected with WATh5N CROSSING CONDONINIUp( during the

period of such ownership and membership of the Association, or

impair any rights or remedies which the Board of Directors of the

Association or others may have aghast such foruer Owner and Member

arising out of or in any way connected with such ownership ad

menibership and the covenants and obligations incident thereto. No

certificates of stock shall be iscued by the Association, but the

Board of Directors may, if it so elects, issue one (1.) membership

card to the Owner(s) of a Condominium Unit. Such membership card

shall be -surrendered to the -Secretary whenever ownership of the

Condominium Unit designated thereon shall terminate.

b. Voting. Unit ownership shall cutiCle the Owner(s) to cast

one (1) vote per U1t in the affairs of the Association, which vote

will. wa weighted to equal the proportioaate share of ownership of

the Pelt Owner in the Coon Elements. ‘Voting dhatl not ha split

among more than one (I) Unit Owner. The present number of votes

that can be cast by the Unit Owners is one hundred eight (108).

Should additional property be annexed in accordance. with Paragraph

2.11 hereof, the total number of votes shall be increased

accordingly, and the weighted average adjusted to total one hundred

percent (100%).

c. oru.. The majority of the Unit Owners as dened in

Article I shall constitute a quorum.

d. Proxies. Votes way be cast in person or by proxy.

Proxies any be filed with the Secretary before. the appointed time of

each meeting.

4.6 ISSUUJCL

a. The Association shall obtain and maintain at all tines

insurance qf the type . kind ‘pruvided Itenebafter, including such

other risks, of a similar or dLasimLlsx nature, as ete or shall

hereafter customarily be covered with respect to any Condominium

firtures, eqnent and personal property5 -similar In.

construction, design and use, issued by responsible insurance

companies authorized to do business in the State of Texas. The

insurance shall be carried Lu blanket policy, form madag the

Association and .11 l$entgag.es as the lnzmred. Zn addition, each

t :; ill



policy or policies shall identify r.ha interest of eath Ceedeeiaas,*Unit Owner and shalt provide for a standard, ao.cetrntozynertgage clause in favor of eaCh First Nortgagee. Further, thepolicy’ shall insure against loss or danage by fire, vandaljsinnalicious mischief or such other hazards as are covered understafldsrd *xtew1sd unverage psorisicee for the full insurable
reptaceweut cost of the Coewon Elewents and the Units, aid r.4wtsuch other hazards and -for such azounts -as the Board any teens
advisable. Each Owner irrevocably designates the Owners
Association, as Attorney In to administer and distribute tuch
proceeds as is elsewhere provided in this fleclaratlien. Both
ixasurance policy shall also provide that it cannot be by
either the insured or the .y until after thitty (30)dy. prior written notice to each First Hortgagee. The Bo.rd ofDirectors shalt, upon request of any First Mortgagee, Furnish a
certified copy of each blanket policy sad a separate certificateidentifying the interest .ef tkelbrtgagur.

b. The Association shall keep a ccapreheusive policy orpolicies of public liability insurance cowering the —ee Etn
of the Project .and such. poUcy -or policie. shall I—’--
‘9eeerability of Interest Zidorsenent” or equivalent shl*
will preclude the insurer fran denying the claim of a Unit Oen.er
because of negligent acts by the Association, its Board .f $r.clivii
or a Unit Owner. Such policy or policies shalt be in L. of not
tee, than ‘One Ebdeid ‘ThouSaid Dollars ESIOO,000.00) per par,
Three Bamdred Thousand Dollars (*300,000.00) per accident

• fifty
Thousand Dollars (*50,000.00) property damage, plea rella
policy uo not lees than One Billion Dollara ($IO00UoM7 fur alt
claims fox personal injury, including death, sndlor exty dsge
arising out of a single occurrance; and the policy shall wiede
‘inter dr.ge liability, UabiU4iy for non-ond aid
auteaebites, liability for property of others aid mesh .ther
coverage as is customarily deemed necessary with respect to project.
similar in nature.

c. The Association shall keep a policy or policies id (1)
‘liability insurance insuring the Board of Directors, officers d
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employees of the Association against any c1alma losses,
li*bilities, damages or causes of action arising out of, or inconnection with, or rcsultipg from any act done or omission to actby any such person or entities, (-ii) -workuien’e conpenoaton as
required under the laws of the State of Texas, and (iii) auth other

as deemed reasonable and necessary in order to protect the
Project, the Unit Owners and the Association.

d. The Association Shalt be responsible for obtaining
insurance upon the Units, including all fixtures, installations or
additions thereto contained within the unfinished interior surfaces
of the perimeter walls, floors and ceiling, of such Unit, as
initially installed or -replateanata thereoT. 1Xhe Assaciatian Shall
not be responsible for procurement or maintenance of any insurance
covering the liability of any limit Owner net caused by or casuected
with -the Assoc&atioñ’s operation or -maintenance -of the Pru3ect.
Each Unit OWner any obtain additional insurance at his eme expense
for his sun benefit. Insurance coverage on the furniShings ad
other items of personal property belonging to a Unit OaseS ‘and
casualty end public liability insurance wvc.C within each Unit
ate -specifically made the responsibility of each Unit Owner, and
each Unit Owner enet furnish a copy of his insurance policy to the
Association.

a. Any Shtained by tile Asociattco or a Emit Owner
Shall contain appropriate provisions vherthy the insurer lves its
right of subrogation as to any claims against the limit Owners,
Association or their respective -servants, agents or guesti

ARTIWZ V

11NTENAHCE ASSESS)NTS

5.1 ASSESS?l!llTS FOR W EXPENSES. All Owners shall be thl4gs*a&
to pay the es’4—t aaseaaaasts impo.ed by the Association to t die
Cu Eipenses. Aesesaments for the estimated Con Expenses dull be
due monthly in advance on or before the first (tat) day of each month.
Failure to pay by she fifteenth (15th). day of each month ebsU reqsax.
the imposition and assessment- of a late :ebeOge -of’ -flo -D1lar. t.th). -

t1ARATz-ON
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Contribution for monthly assessments ebsU be prorated if the or*ip
of a Condominium Unit comeences on a day other than the first (lit) day

of a mouth.

5.2 PURPOSE OF ASSESSMENTS. The assessments levied by the

Aseociation shall, be used exclusively for the purposes of premotiag the

health, safety, welfare and recreation of the residents in the Pzspesty,

and in ,particutar for the inprovement, maintenance and preservation of

the Property, the services and the facilities devoted to said purposes

that are related to the use and enjoyment of both the Common Elnts and

the Units situated upon the Property. Such uses nay {nelmSe, .hetare act

limited to, the cost to the Asmociat4.im of the following: all insurance,
repair, replacement and maintenance of the Coon Elements; fire,
extended coverage, vandalism, malicious mischief and liability insurance

for the Condominium Units; management costs, taxes., legal mad .ccotiag

fees -as may Iron time to time be authorized by the Association;
construction of other facilities; maintenance of easts upon,

constituting a part of, appurtenant to or for the benefit of the

Property; -mowing -guass, caving for -the gcuuds and isndscap&., arisg

for the tennis courts, snisming pool and equipment, clubhouse, storage

space; roofs and exterior surfaces of all Buildings and carport; garbage
pickup; pest control; street maintenance; outdoor lighting; ..emdty

service for the Property; water and sever service furnished to the

Property by or through the Association; discharge of any lien, en the
Common Elements; and other charges required by this r0_1.=i

Declaration, or other charges that the Association is usthorixed to

4ncut. in additlion, the Association sball establish a receive for

repair, maintenance and other charges as specified herein.

5.3 DEtERIIIN4TION OP ASSESSMENTS. The assessments shall be deteraed

by the Beard of Directors based upon the ceah renuixnts mecoasary to

provide for the payment of alt estimated expenses growing ant of or connected

with the maintenance and operation of the Common Elements. This determination

may include., among other items, taxes governmental asat., lsadscaping

and greondu rare, Common Area lighting, repairs and rosadam, garbage

collections, wages, water charges, legal and accounting fee., mIgt costs

and fee., expenses and liabilities incurred by the Association der or by

reason of this Declaration, expenses-- incurred in the operation and .sin.ace



of recreation and administrative facilities, payment of any deficit riidn
from a previous period and the treation of a reserve contingency fund. ibm
omission or failure of the Board to fix the assessment for any month shall not
be deemed a waiver, modification or a release of the Owners fo, the
obligation to pay. At the time of conveyance of a Unit from Dectireet to —
Unit Owner, said Unit Owner shall be responsible for contributing to the
Association an amount equal to three (3) months’ comeon assessment for vorkin
capital and reserves, unless paid by Declarant4 which payment is is tUition
Co and ahall not be deemed an advsnce of the monthly ccc saiea..e.

5.4 ‘INITIAL -ABSBBSNT gfl wAr1ww m_,-y

a. The monthly assessments shall be made according to each
Ownei-’s proportionate or percentage interest in and to the Comon
Elements provided in Exhibit “C” Attached hereto.

b. As of January 1st of the year imediately following the
conveyance of the first (1st) Coudomininu Unit to an Owner other

than the -Declarant, C-be Association -way ant tba monthly asseset
for the neXt succeeding twelve (12)—month period at an amount which
shall not exceed one hundred twenty percent (heR) of the monthly

assessment allowed for January of -the preceding year. If tbc Ooazd

determines at any time during the calendar year thAt a pester
increase of the monthly assessment is required to adequately perform

the duties and responsibiliti.ej of the Association end pay all—

expenses thereof, then the Board say call a special meeting of the

‘Owners. y the assent of a two-thirds (213) vote of the ae of

Owners, present at such meeting, the monthly assessment ..y be set

at whatever level such Owner, approve. lb. new .sussmset U

beosme -the beau for future annual -isureneas, using the owe bdr..d

- twenty percent (lOX) formela, as abov, outlined.

c. The Board of Directors shall have authority to lower the

monthly aüessiaeut4 if it deems feasible..

5.5 SPBOIAL ASSRSNTB FOR DPROVEME1tIS. In addition to the annual

assessments authorized she,., at any time the Association say levy in any

calendar year a special assessment applicable to that year oeIy dat the

purpose of defrayzug, in whole or in p.rt, the cost of any con*tiwctim or

re...L...wLLon, wpit or replacement of improvements upon the Gaw Area,

including the necessary fixtures and personal. property related thereto,

L. -
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provided that any such assessment shall be approved by a two—thirds (213) vote

of the quorum of Owners voting in person or by- proxy at a-meeting duly celled

for this purpose. The beclarant s[ll be treated as all other ‘Butt Boners for

purposes of special assessments.

5.6 CO*ffiHCEMtNT OF ABSSSl4ENTS. The monthly asseesinente provided for

herein shall be due on the first (let) day ‘of the month. The asnen-mta

shall be prorated if the ownership of a Unit comeaces on a day other th the

first (1st) day of the south. On Units owned by the Declarant, the assessment

EhaU consence on the first (let) day of the month after the I.1 r.nt Coatrol

Period is terminated, or the first (let) day of the month following the

transfer to the Association of the responsibility for maintenance of the

Building in which the Unit is located in accordance with P.ragr4h 5.11

herein. The Board shalt fix the- amount of the monthly- aesesseonts against

such ‘Untt at least thirty (31J) days prior to Joauary ‘let of each year;

provided, however, that the Board shall have a right to adjust the monthly

assessments,, as long, as any such adjustment does not eaneed the .sxinum

permitted hereunder, with thirty 430) days’ written notice given to each

Owner. Written notice of the monthly assessment adjustment shall be sent to

every Owner subject thereto. The due date shalt be established by the Board,

and unless otherwise provided or n”Ia’cs otherwise agreed, by the ‘on,

the Board shall collect the assessments monthly- in accordce with ragraytr

5.1 hereof.

5.7 Wa EZESIPTIO. Ro Owner may exempt himself fran 141Ity far his

contribution towards- ‘the-Coumon Expenses by waiver of the- me. er eajiriitet of

any of the Cenerat or Limited Coomn Elements or by abnodcm.ot of his Butt.

5.8 LIEN POE ASSESSMENTS.

a. Ill. sums assessed but. unpaid by. a,.flnit Owner for its share

‘at Ceumen Expenses chargeable to its ‘respective Wait,

including interest thereon at ten percent (10%) per , and

including any fines assessed against a Unit Owner me presided in

Paragraph 3.11 herein, shall constitute -a lieu on such felt .er4’r

(pridr) to alt other liens and encumbrances, **cat oily ii

(1) All taxes and special assessments laded by

governmental and taxing authorities; and

WATWRUAJ
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(2) All liens securing sums due or to become dee

under any duly. recorded mortgage vendor’ a- lien or deed of

trust.

b. To evidence such lieu the Association may, but shall not

be required to, nrepare written notice setting forth the amount of

such unpaid indebtedness, the name of the of the -Condominium

Unit and a description of the Condominium Unit. Such notice shall

be signed by one (1) of the hoard of Directors and say be recorded

in the Office of the Clerk and. hecordur of Harris County, Texan.

Such lien thr the Common Expenses shall attach froze the date of the

failure of payment of the assessment. Such lien may be enforced by

foreclosure of the defaulting Owner’s Condominium Unit by the

Association. Asy such foreclosure ssl.e is- to be coodectaid in

accordance with the provisions applicable to the exetcise -of powers

of sale in mortgages and deeds of trust, as set forth in Article

3810 of the Revised Civil Statutes of the State of Texas, or in any.

manner permitted by law. Each Owner, by accepting a dond to his

Unit, expressly grants to the Aaäciat{on a power of sale, as set

forth in said Article 3810, in connection with the assessment hue.

In any such fore!i nlwer the Owner .sbaU be required to pey the.

coats and expenses of suck proceedings, the costs an( ezpomses for

filing the notice or claim of lieu and all reasonable attorney’s

fees. The Owner shall also be required to pay to the issuciation a

reasonable- rental for the- Cendominime- Unit during the peniad- of

fbfedlosure, and the Association shall be entitled to a receiver to

collect same. The Association shall have the power to bid in the

Condominium Unit at foreclosure sale and to acquire and bold, lease,

mortgage and convey-same.

c. The amount of the Coenon Expenses assessed against each

Condominium Unit shall also be a debt of the Owner thereof at the

tine the .a,cman€ is made. Suit to -recover .e money for

unp1d Cumean Zpenses shall be maintainable without fêrnclcsi.g or

waiving the lien securing same.

d. In addition, to the extant permitted by lan, Declarast

reserves- end- assigns- to the Asaociationi without- .vcowue, a

-

- vendor’s lieu against each Unit to secure payment of a ..

31N0
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assessment or special assessment which is levied pursuant to the

ter.s hereof. Said liens may be enforced by appropriate jria1

proceedings and the expenses incurred in connection therewith,

including, but not limited to, interest, costs and reasce.thle

attorney’s fees, shall be chargeable to the Owner in default. Such

lieu shell be. subordinated and inferior to those liens listed in

Sübparagraphs 5.8mi1) ‘and’ ‘(2’).

e. Any encuixiln-ancer holding a lien on a Condominium Unit nay

pay any unpaid Comuon Expense payable with respect to such Unit, and

on suck payment1 such encgshramcer shau have -a -lien an soth U.it

for the amount paid of the same rank as the lien ofhl,s eacushraae.

5.9 SUBORDIPATION OF THE LIEN TO NORIGAGE$. The lieu of the assessments

provided for herein shall be subordinate to the lien of any recorded eortgage

or mortgages granted or crested by the Owner of any Condominium Unit to secure

the payment of monies advanced and nied for the purpose of purchasing d(or

improving such Unit. Sale or transfer of any Unit shall not affect the

assessment lien; provided,, however, that the sale or transfer .f any

Cduuiuiom Unit purwuut to- .a foreclosure, a deed in lieu ad foreclosure,

assignment in lieu of foreclaaue under such prchase mency or

mortgages or deeds of trust shall extinguish the lien of audi sssests as

tO paymen’-- thereof er!ing due prior to such, sale or transfer, except for

claims for its prorata. share of such assessments resulting’ fran a-

reallocation axaung all Units, which reallocation, if necessary, will require a

readjustment of the counon assessment as provided in Paragraph SAb. Is sale

or ‘transfer Shall -relieve- such Condominium Unit, or the Onnera thereof, from

liability for any assessments thereafter becoming due or from the tie f.

5.10 BT&Tr 0? ASSE8SNTS, Upoa the written request of —y Cuber or

any encunibrancer or prospective encumbrancer of a Conaomla1 Unit, the

Aana,uaLsvu, ‘by its Do.rd of Directors, *aU issue . written ats.eet

setting forth the unpaid assessments, if any, with respect to the schject’

Unit, the amount of the current monthly assessments, the date of.. such

-aasegecat aud. the due. date1 credit for advance payments or [or prepald itess

incIhdiiig, but not united’ to, insurance’ .h.di shall be ceeclasive

upon the Association in favor of all persons who rely thermos is god faith.

Unless such request for a statement of indebtedness shall be s141 ‘with

within ten (-10) days-, mU, unpaid- assessments- whicb become due. prior to. the

1;.
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date of making of such request shall be subordinate to the lien of the person

requesting such statement.

The Purchaser,, Donee or other transferee of a Unit, by deed or other

writing (herein called “GrdJ,tne”), shafl be jointly- and severaU-y liable with

the transferor of such Cult (herein called “Grantor”) for all unpaid

assessments against the latter for his proportionate share of the Cou

xpeqees- up to the time of the grant or conveyance, without prejudice to the

Gan tee’s right to recover from Grantor the amounts paid by the Grantee. The

Grantee shall be entitled to a statement from the Board of Director., setting

forth the amount of the unpaid assessments, if any, with respect to the

subject Unit, the amount of the- current monthly- assessment and the date sudi

assessment becomes due, as wefl as any credit for advanced payments or for

prepaid items, including, but not limited to, insurance premiums. This

statement shall be conclusive upon the Association. Unless such reajiest for a

etatt of -indebtedness shalt -be .plLod with- within ten (JO)- day. of such

request, such Grantee shall not be lf.bl. for, nor shalt the Unit .,..a1.,d be

subject to a lien for, any unpsid assessments against the subject Ccedomlmium

Uait ccruicg prior -to such -ten UO)-4ap period.

3.11 OBLICXtTOW 07 DECLARANT POE h$SESBKENTS AND )IMiIEHAKCE. listing the

Declarant Control Period, as provided in Paragraph 4.2 hereof, the Declarant

shall be responsible for the difference betseen the cost of .aint——ve d

assessmeuts-received from the-Unit Omen of adi-- Building until aU Units. in.

said Building have been completed, as deft’ae( herein, or until the estimated

operating. expense. are acCurately determined, or until Deelarant tronsfers

responsibility for said maintenance to the Association, as provided in

PILá5L4. hereof,, diicbe,er first ist) enema.-. So long -en Deelawt Ia

responsible for the maiutewnce of a Building, as provfded hatefn, Dèetarant

shall not be limited to the regular msethty assessment for any PaiLs oed by

Declrle In. said. Building. Pith respect to the Juildingu ubieb Deelarast is

responsible for maintaining, as- provided- herein,, said maintenance- shalL be- at

the level of maintenance established in accordance with Paragra*i 5.3 hereof.

During the. Declarant Control Period, Declarant shall provide any additional

fond.- necessary— to. -pay-. actuaL-cash. .ontlay6. required to fund cgrrmt operating.

expenses áf The Aasoeihtibn. Dhcleran’t - shalt not be CbtIEIted tu - any

reserve accounts until after the Declarant Control Period is t.shi.ted.

After the Declaraut Control Period is terminated, Declarant -dull psy the

— 32 —
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regular monthly assessment for each Unit or lJnlt8 it ores. lu no event shall

Declarant’ s liability fez assessments. be. less than. requfred. by. Tbe..Act.

ARTICLE VI

DESTRUCTION OR OBSOLESCENCE OF INPROVEINTS

6.1 DEStRUCTION OR OBSOLESCENCE.

a. ‘this Declaration hereby tsakes nandatosy the kre,oceble

appointment at an Attorney I Tact to deal with the Property upon

its destruction, obsolescence or condemnation. Title to any

Condominium Unit is declared and expressly made subject to the terms

and conditions hereof, and acceptance by any Grantee of a deed from

the Declareat or frets- any Gimar ahaUr constitute .çipoist.eat of the

Attorney In Pact herein provided. All of the Cimers irrenecably

constitute and appoint WATERMAN CROSSING CONDOMiNIUM ASSOCIAIICI, o

its successor non—profit corp_oration, if s be hereafter

uamiz.ad, their true and lawful Attorney in their nane, place and

stead, for the purpose of dealing with the Property apon its

destruction, obsolescence or condemnation, as hereinafter provided.

As Air.. In. Pa±, the Ai.n4ae4on, by its anthorined officers

sliafl have full and complete authorization, rit and poner to make,

execute and deliver any contract, deed or any other ieetrt with

respect to. the. interest of a Condoadnium. Unit Oipeer ebieb i.e

necessary and appropriate to .eznzuiae the powers- herein ted.

‘b. ‘Repair and reconstruction of the L.r...o.....t(s), as need

in the succeeding subperagrapbe, means restoring the lqu.....;(s)

to substantially the same condition in .existamce prior -to the

damage-, with oeth Unit and Con- KItutp iiiciv..j dZC vLtJal

and horizontal boundaries as before. The proceeds of —y insurance

collected shall be made available to the Associatice for the pose

of repair,. 1 at iad *jainrw, irnie afl. of the ra

all of the First Hos-tgageea agree not to rebuild in acne ce with

the provisions set forth hereinafter:

(I) In the event of dge or deatructica due to

fire or other disaster, the- insurance ,-uaed., if

sufficient to reconstruct the improvement(s). ash be

applied by the Association, as Attorney In fact, to sash

$ATERUA
CONP01471

.C5ibUt U



reconstruction, and the improvement(s) shall be prmeptly

repaired and reconstructed.

(i) if the insurance proceeds arm iusuffiuit to

repair and reconstruct the improvement(s), and if such

damage is not more than sixty—six and two—thirds percent

(66—213X.) of all the Gosmon Elements., -not Including lead,

such da.age or destruction shalt be promptly repaired —
reconstructed by the Association, as Attorney in Pact,

using the proceeds of insurance and the proceeds of an

assessment to be made aaiust all of the- Owners- and their

Condominium UnIts. Such deficiency assessment shall be a

special assessment isade pro rota according to each Oer’.

proportionate interest in and to the Cosmon Elts med

-shalt be due and -payable within thirty- (30) days after-

written notice thereof. The Association shall have the

authority to cause the repair or restoration of the

improveisntci using all .of. the insurance proceeds- -for such.

purpose notwitb8tanding the fhiiute of an Oimer to pay the

assessment. The assessment provided for herein shall be

debt of each Owner and a lien on his Condoidnian Lt d

may be- enforced- end- collected- as. is-- provided in- Article V

hereof. ‘The lien provided for herein shall be .choid.ate

- to any prior recorded first mortgage lien, as provided in

Paragraph 5.9 of this Declxratinn. imald the. Auoeiaticn

- foreclose wa-in hair, as pIi,vlduJ in article V,

the proceeds derived fro, the sale of such Coedemisiuc

Unit shall be used and diibursed by the Associatlan, as

AttOrney -in- Fact, in the following order:

(a) For payment of taxes and spectat

assessment liens in favor of any governEal

assessing entity;

(b) For payment of the-balance-of the- Lie.

of any first mortgage;

Cc) for payment of unpaid Coanon Expenses;

(a) for payment of junior liens med

_____

in the order and .LuUt of- ir

priority: and

SING
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VIII.. 17

(e) The belunee remaining, if any, shill

be paid to the Condominium Unit Owner.

(3) If more than aixty—nix and two—thirds percent

(66—2!3Z) of all of the Caumon Elements, not incisding

land, are destroyed- or- damaged, and if Oumers

representing the aggregate ownership of one h..4.ed

percent (100%) of the Coaimon Elements, do not voluntarily,

within, one hundred. (too) days thereafter, make provisina

for reconstruction, the Association shall fartb1th reemrd

a notice setting forth such fact or facts, end spa. the

recording of such notice by the Association’s President

and Secretary, the entire remaining Premieee shall be aeld

by the Association, as Attorney In Fact for all of the

Owners, free and clear of the provisions contained in thin

Declaration, the Pint and the By-Laws. Ibe inewrace

settlement proceeds shall be collected by the Isociatini-,

and such proceeds shall be divided by the Association

according to each Unit Owner’s interest (as auth interests

appear on the policy or. policies), and.. s divided

proceeds shall be paid into one hundred ei*t (108)

separate accounts, plus any annexed Ihita, eath each

account representing one (1) of the Condamini (hits in

the total Project. Each such account shall bc in the same.

of the Association, and ihafl be further 414 by the

number of the Unit and the name of the Owner. Pram each

separate account, the Association, as Attorney Zn Pact,

shall use and disburse the total amount (of eath)- of such

accounts, without contribution from any ama (1) cewnt to

another, Coward the full payment of the lien of —y lInt

wortgage.. agatnet. the. Condeminius. Unit. eepre.amte5 by onch

separate acCount. There sbafl be aed to i

account, the a*ort&oned amount of the çrofaaSm denied

frois the sale of the entire Property. Bath qpottiment

shaLl he based upon each Coudnuihiun it s’s

proportionate interest in the Can Etts. The totAl

funds of each account shall be used and diabereed, vi*hout

T4 •
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contribution from one (1) account to another1 b the

Association, as Attorney In Fact, for the senie- purposes-

and Lu the sane order as is provided in Subparagraphs

b(2)(a) through (e) of Paragraph 6.1. hereof. Any decision

to terminate the condominium status as. herein provided

must have the approve-i of First Nortgagees bldkng

mortgages on Units which have at least fifty—one percent

(51%) of the votes of the Association.

(4) 11 -the Owners repr.’tfng a. total ownership

interest of one hunded percent (1.00%) of the onoe

Elements adopt a plan for reconstruction, then all of the

Owners shall be bound by the terms and provisions of such

plan. Any- assessment made in- connection- with such plan-

shall be a Comeon Expense and made pro -rate according to

each Owner’s proportionate interest in the Coonsj Elements

and shall be due and payable as provided by the terms of

the plan, The Association shall have- the authority to

cause the repair and restoration of the improve.ets using

all of the insurance proceeds for such purpose

notwithstanding the failure of an Owner to p the

assessment. The assesrt--provided- for- herein shall be a

debt of each Owner and a lieu on his Condominium Unit and

may be enforced and collected as La provided in Paraa4

5.8 hereof-, but will be subordinate to-any prior recorded.

first mortga*e lien, as provided in Paragrq 5.9 hereof.

Should the Association foreclose said assessment lies, as

provided in said Paragraph 5,8, the proceeds derived from

mule of much Unit shaft be- used aud 4L.Lssnd

by the Association, as Attorney In. Fact, for the s

purposes and in the same order as is provided in

fohpve,gr.1b(2)(a) tbrounJ. Ce) of Paragraph 6.1 hereof.

(5) The- Owners representing- an aggregate- ...anIdp

interest of sixty-six and two-thirds percent (6-)I3Z) of

the Ccn Elements or mere, may agree that tile Coon

Elements ad the- Property are- obsolete. and— that the lawn

should be renewed or reconstructed. In suCh iuitce, tile

• ‘. ‘
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expenses thereof shall be payable by all of the Owsera as

Cosmion. Expenses..

(6 Any rentoration, reconstruction or repair of the

Project shall be performed substantially in accordance

with this Declaration and the original Plans and

specifications, unless other action is •pr. by the

holders of mortgages on Uflita obich have at isast

fifty—one percent (51%) of the votes of the Association.

(7) The Owners representing an aggregate onuership

interest of one hundred percent (tool) of the Come,ir

Elements and all holders of first mortgages any ee that

the Coenon Elements of the Property are obsolete and that

the.. same. sboniA be sold. In such. 4wtw,

Association abmfl ,.,,.l a ontice setting forth ench fact

or facts, and upon the recording. of such. notice by the

Association’s authorized officers, the entire Pre.ises

be sold by the ,en4.44on as Attorney In Rait, let

afl of O Owners, free and clear øf the pravisian,

contained in this Declaration, the Plat sad the Iy-L. -

The sales proceeds shall be apportioned between the ers

and First Hor gagee.- aa. their 4 s may appuet ne

basis of each Owner’s percentage or Eractien of interest

in the Coeson Elements, and such apportioned precesils

shall be paid into one hundred eigbt (108) .q.rate

accounts, plus any aenezed Units, each such t

representing one (1) Con.idolsi4sw. Unit. Each such orramet

shAll be in the name áf the Association1 and *all be

further 4nt(f4..1 by the. n.=i- of the Unit the e

of the Owner. From each separate account, the

Association, as Attorney In Pact, chall use med dicherse

the total amount of each of such f, without

contribution. from. ( fund. to- seethes, lea

purposes and in the s order as is prawided in

Subparagrapbs bC2)(a) through (e) of ParagrSb 8.1 betcof.

6.2 JUDICIAL PARTITION. There shall be no judicial puetition of time

Gen Elements, nox absil -Declaraut ox any parson in

cotwoli37.-
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the Project or any part thereof seek any such judicial. partitiom until the
happening o the- conditions- set- forth- hr Pr..1Ar 6.1 hereof- in th case of
damage or destruction or unless the Property baa been removed iron the
provisions of the Texas Condominiws Act; provided, however, that if any
Condominium Unit. shalL be oimed by. two- (2) or more. co-teaantt., as. tenants. in.

or as joint tenants nothing herefu contained sball -be deenel to
prevent a judicial partition between suCh co—tenants, but such pertition shall.
net affect any other Condominium Unit.

6.3 COSDEMNATIOh.

a. 1f all or any part of the Property is taken or threatened
to be taken by eninent domain or by power in the nature of ea1t
domain (‘whether permanent or temporary), the Association, as
Attorney In- Fact, and each Owner shal.-1 be- entitled- to- piaticipatu in
proceedings incident thereto at their respective expense. The
Association shall give timely written notice of the existence of
such proceedings to all Owners and to all First Nortgsgees known to
the tu bve -we interest i-n miy’ CazIumimium Unit. The
expcnae of participation in such proceedings by the Association
shall be borne by the Coweon Fund • The Association, as Attorney In
Fact, is aprf4ra11y a,iihoriwe& to- oi.Iii -and pay tow such
assistance free attorneys, appraisers, srhfteets, eagineero, expert
witnesses and other persons as the Association in its disaretion
deems necessary or md,isable to aid or advise it in matters r.1t4ng
to such- proceedings. Ml danegee or aweda- for an math- .hint
shall be dhponfted ‘with the Association, we Atturum7 In Tact,
such damages or awards shall be applied as provided herein. In the
event that an action in -eminent damain is brought t

portion of the Comijon Elements (tuauthu with or nt lime any
Condominium Unit), the Association, as Attorney In Fact, in additive

to the general powers set out herein, shall have the sole authority

to determine ‘whether to AaF,i or res-t any such to

make any settlement- with respect thereto, or to convey auth Preperty

to the coedemaing authority in lieu of such condemeattee -proomeding.

b. Vith respect to any ucb taking, all .Ioner. d awards

sbaU be deteumiáed- for the taking- ad the- indivieuat Units ed for-

the -taking of the Common Elements and for each Owner’s interest

)SS.iNG.
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therein, After the damages or awards for ouch tating eve
determined, such damages or awards shall be paid to the ,rent of
each Owner for the loss of the individual Unit plus an mzt in
proportion to his percentage or fractional ownership interest in tim
Comaou Elements to- be applied or paie as set- forth- iii

6.lb(2)(a) through (e) hereof, unless restoraton tabes place an
herein provided. The Association, if it deems advisable, way call a
meeting.. of the. Owaers at. which. meeting. the. Owners., by a. majority
vote, shall decide whether to replace or restore, as far as
possible, the Coemon Elements so taken or damaged. Ta the event it
is determined that such Coemon Elements should be replaced or

restored by obtaining ether land or building additional structures,

this beclaration nd the MAp attached hereto shall be dely amended

by instrument executed by the Association, as Attorney 1. Pact, on

behalf of the Camera. In the event thet

prmusding results in the taking of or dimage to one (I) em more,
but less than sixty-aix and two—thIrds percent (664I) of the
total number of Condominium Unite, them the damages and amirds for
such taking shall be determined for eacb Condominium Unit sad the

foltoidhg abet apply:

(1) The Association shall determine which of the
Condominium Units damaged by such tking way be dn
tenantable for the purposes set forth in this Dse1—-”-om,

taking into account the nature of this Condo—44—’ Project

and the reduced nine of each Condominium Unit so

(2) The. 51w44o11 sbafl ‘er.’e ijey At is

reasonably practicable to operate the rin(sg

Condominium Units of the Project, Including those JI

Units which way be made tenantable, as a Condominium in

the manner provided in this- Declaration.

(3) In the event that the Association determines

that it is not reasonably practicable to operat, the
undamaged Condominium Units and the damaged Delta which

can be ade teuemL.bl, then the CuWlunluLu. PivjssL chill

be deemed to be regrouped and merged Late • single tata

owned jointly in undividea interest by all amen, a.

—39—
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in cenuse, ic the propertienate oimer.hip interest

previously owned by each Owner in the Conuon Elements.

Any decision to terminate the condominium status of the

Project noeL ksre the approval of Pleat Mortgage.. hoW.g

the mortgages on Units whidi have a least fifty-son
percent (51%) of the votes in the Association.

(4) In the event Chat the Association determines it

will be reasonably practicable to operate the a.-—-

4O*fijfum flnit* aftd the damaged Uflits which can be aide

tenantable as a Coudosintun Unit, then the damages and

awards made with respect to each Unit which has been

determined to be capab1e of being made tenantable sb*11 be

applied to repair and to reconstruct such Condominium tilt

so that it is nadt tenantable. The restoration shall he

perf.oried, in accordance with this flecIarasla.,

original Plans and apecificatices, mtes. otner settee is

approved by holders of mortgages on Unite Which bare at

least fifty—one percent (51%) of the votes Lu the

Association. If the cost of such work excaeds the oait

of the award, the additional funds ‘required shall be

assessed against those Condominium Units which are

tenantable. (ith respect to those Units Which may not be

the avard made shell be paid e= set forth in

Subparagrapbs 6.lb(2)(a) through Ce) hereof; and the

remaining portion of such Units, if any, shall becama part

of the Ofln. R1.msa lIprje. the- pyr’ o such rd

for the ccoimt of such Owner as providid herein, th

Condominium Unit shall no longer be a part of the

Condominium Project, and the proportionate ownership

interest in- the- Cemeon Element. appurtenant to each

remaining Condominium Unit which dish continue as part of

the Condominium ‘ Project shall, be equitably adjusted to

distrThnt. the. nunsrahip oL the. itndIv4l.A interest in. the.

Coii Element. among the reduced ner of Owner. bed

upon the square footage of the individual remaining Units

in proportion to the total square footage of all the

-40-
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remaining Units. If sixty—six and two—thirds percent

(66213%) or more of the Condominium Ijufta are ta or

damaged by such taking, alt damages and awards shalt be

paid to the accounts of the Owners of Units, as provided

herein; and this Condominium Regime shalt terminate upon

such payment. Upon such termination, the Cen4ua

Units and Comeon Elements shall be deemed to be x.grs,,ed
and merged into a single estate owned in uslivUed

interest by alt Owners as tenants in con in the

proportionate ownership interest previously owned by each

Owner f.m the Cosuon Elements. The Owners represeating an

aze5aLe ownership interest of si*ty—eeven perceat (6fl)

of the Comion Elements and holders of first mortppa an

Unite ‘which have at least fifty-one percent (512) of the

votes on Unite subject to first mortgages any agres that

the Property should be sold • In such instance, the

Association shall record a notice setting forth seth fact

or facts, and upon the recording of such w’tie by the

Association’s authorized officers, the entire Prsee

shall be sold by the Association, as Attorney is Pact, for

all of the Owners, free and clear of the proiaiees

contained in the Declaration, the Pint and the lp-1.

The sales proceedS shall be apportioned between the r.

and first Kortgagees as their interests may appear em the

basis of each Owner’s proportionate ownership Litaoe1.t in

the regrouped estate. Any damages, awards, or sales

proceeds provided in this paragraph to be paid to or fur

the account of any Owner by the Association shall be

applied as set forth in Subparagraphs 6.1b(2)(a) thr.

(e) hereof.

• AUICLE VII

PROTECTION OP GAOEE

7.1 NOTICE TO ASSOCIATION. An Owner who mortgages his Unit shall aotify

the Aaeiatiou, giving the name and address o his Unrtgagee. Lath Nortgsgee

shall be permitted to notify the Association of the fact that sedi lortgagee

holds a deed of treat or mortgage on a Condominium unit. The bard shall

emintain such information in a book eutitled “Nortgagees of C’’ Units”.

iIATERI
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7.2 NOTICE OF DEFAULT; LAPSE IN INSURANCE. The Association shall notify
a First Mortgagee in writing, upon written request of andi Mortgagee
identifying the name and address of the Mortgagee and the Unit uber, of any
default by the Mortgagor in the performance of such Mortgagor’s obligations,
as set forth in this Declaration, which is not cured within sixty (60) days.
The Association, upon written request, shall notify a first Mortgage, of any
lapse, cancellation or material modificaties of any insurance policy or
fidelity bond maintained by the Association.

7.3 EXAMINATION OF BOOtS. The Association shall permit First Nortgagees
to examine the books and records of the Association upon request.

7.4 RESERVE FUND. .me Association shall establish adequate reserve
funds for replacement of Cameos Element components and fend the sea. by
regular monthly payments rather than by extraordinary special aasest.. In

addition, ther. shall be established a working capital fund for the initial

operation of the Condominium Project equal to at least two (2) mouths’

estimated Comaou Assessments charge for each Unit, said deposit to be

collected at closing of Unit sale.

7.5 ANNUSL AUDITS. The Association shall fetnish each Plxst Mortgagee
am annual audited financial statement of the Association within ninety (90)
days follaing the end of each fiscal year of the Association.

7.6 NOTiCE Of $PlivTbOg. The Association shall furnish mesh first

Mortgagee upon request of such Mortgagee, prior written notice of all meetings

of the Association and permit the designation of a representative of such

Mortgagee to attend such meetings, one (1) such request to be deemed to be a

request for prior written notice of all subsequent meetings of the Issedatiam.

7.7 NOTICE OP DAHAUR OR DESTRUCTION. The Association shall furnish the

First Mortgagees timely written notice of any substantial dge or

destruction of any Unit on which the First Mortgagee holds the mortgage if

such loss exceeds One Thousand Dollars ($1,000.00) and of arty part of the

Cou Elements if such lose exceeds Ten Thousand Dollars (*10,000.00).

7.8 1(ANArmIIaT •MNne1ITS. Any management agret anUor service

contract entered into by the Association will be terminable by the Association

i#ithout cause and without payment of a termination fee upon ninety (90) days’

or less written notice, said the term of such management agret nfl not

exceed the perind of three (3) years, renewable by agreement of She parties to

such agreement for successiwe one (l)year periods. In the event of the

9SSfl4l3
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termination of the management agreement, as provided herein, the Association

shall enter into a new management agreement with a new *neg..nt agent prior

to the effective date of the termination of old management agreement. Any

decision to establish self—management by the Owners Association shall require

the prior consent of Owners of Units to which at least sist, .€. pexcent
(67%) of the votes are allocated and the approval of first mertgage holders

holding mortgages on Units which have at least fifty—one percent (51%) of the

votes of the Association.

7.9 TAXES. ASSESSMENTS AND CHARGES. All taxes, assess.. and charges

which may become liens prior to the First Mortgage under local law shall

relate only to the individual Condominium Units and not to the Condoaiinium

Project as a whole

ARt1LE Vu

MISCHILARROSE PWSIOMS

8.1 AMENDMENTs ?O DEC ARAXICB; APPROVAL OF OSMERS AND MflS.

a. The consent of the Owners of Units to which at least

sixty-seven percent (67%) of the votes in the Association are

allocated and the approvaL of First Mortgagees holding msrtga5es on

limits whiCh have at leant fifty—one percent (51%) of the votes of

Units subject to mortgages, shall be required to add or d y

material provisions to this Declaration or to the Ry-Lan. whiCh

establish, provide for, govern or regulate any of the folloving

(1) Voting;

(2) Assessments, assessment liens or subordiestian

of inch liens;

(3) Reserves for maintenance, repair and replrt

of the Cou Elements;

(4) Insurance or fidelity bonds;

(5) Rights to use of theCoinnon Areas;

(6) Responsibility for maintenance and rep.ir of the

Units and Coanna Elements;

(7) Expansion of the Project;

(8) Boimdaries of any Unit, except as provided in

Paragraph 2.10 herein;

(9) Convertibility of Units into Coanon E1ts, or

Cownon Elements into Units;



(10) Leasing of Unite;

(U) Imposition of any right of first refusal or

similar restriction on the right of a Unit Owner to sell,

transfer, or otherwise convey his Unit;

(12) Any prnvi.inn. which are for the express bthefit

of first mortgage holders, insurers, or guarantors of

first mortgagee.

b. The consent of Owners of Uit to which at least

sixtyseven percant (67%) of the votes in the Associative are

allocated and the approval of First Mortgagees holding meetpgme on

Uait8 which have at least sixty—seven percent (67%) of the votes of

Units subject to Mortgages, shall be required to:

(1) terminate or abandon the condominium status of

the Project by act or ias1om;

(2) partition or subdivide any Unit. In additiv, to

the approval at the Oimer any mbttgagt holder, if any,

must be obtained;

(3) by act or omission, seek to abandon, partition,

subdivide, encember, or transfer the Gomeom Elements,

other than the granting of easnte for public utilities

or other public use.;

(4) mae hanard insurance proceeds for losses to any

condominium property for other than the repair,

replacement or reconstruction of such property, ezoept as

provided by statute in the case of substantial losa, and

as provided in Paragraph 6.I.b(3).

c. Any amendment which would change the percentage or

fraction of interest of the Unit Owners in the Cavece Zlents,

except as provided in Paragraph 2.11 herein, will req.fte the

m’.”t of Owners of sixty-seven percent (67%) of the votes

allocated in the Association and the approval of First lbrt.gegees

holding mortgages on Units which have at least fifty-one perant

(51%) of the votes of Units subject to mortgages, provided that the

change of percentage or fraction of ownership moat hare the approval

of each Unit Owner affected by said amendment.

d. Any Pivot Uortgagee who receives a written raq.UC to

approve additions or amendments to the Declaration or ny-Law, and

-44-



bo does not deliver or post to the requesting party a negative

response within thirty (30) days, shall be deemed to have ap,.ored

such request.

e. Unines otherwise provided in this Paragraph 8.1 or

elsewhere in this Declaration, any of the provisions herein may be

amended by the consent of Owners of Units to ubieb at least

sty-seven percent (672) of the votes in the Assodagjce are

allocated, but no amendment shell affect righ gjy to the

Declarant, herein, without the consent of the Declarant.

8.2 CORRECTION OF ERROR. Declerant reserves, and shall have the

continuing right, until the end of the Construction. Period,. m4th..iI. the

consent of the ether Owners or any Mortgagee to amend this Usciaratien or the

Ny—Laws for the purpose of resolving or clarifying any igakies or

.‘r,t herein, or correcting any inadvertent misstatements, errors or

omissions herein, or to comply with the requirements of Federal lame Loan

Mortgage Corporation, Federal National Mortgage Associatisa, VAterens

Administration or Federal lousing Asministration, provided that an such

amendment shall change the stated number of Units or proportionate oweership

interest in the Coemon Elements attributable ea,,,t a provided is

Paragraph 2.11 hereof.

8.3 OVNERmIIP OF COIWN PERSONAL PROPERTY. Upon teraisatiam of the

Construction P..,l, as defined herein, Declarant shall “-a and. deliwet a

bill of sale to the Association transferring all items of p.iraenal 1au.arty

located on the Premises, furnished by Declarant, and intended far the cam

usa and eajoymeet of . the. Condominium Unit Owners and occupants. No Owner

shall have any other iutsiCdt and right thereto, and all such ri$it and

interest shall absolutely. terminate upon the Owner’s terminaticm of poaaeutca

of his Condominium Unit.

8.4 CRANCE 18 POCUNENtS. Upon written request, the he’ of any

mortgage covering any of the Cóndbistfltwn Units shall be Sut1I1 to urittee

notification from the Association thirty (30) days prior to the effi’e’w date

ad any thma in the Condominium documents.

8.3 NOTICE. All motiems, demands or other notices intended to be setued.

upon an Owner shall be seat by ordinary or certified nail postage peeieid,

- addressed in the name. of such Owner in care of the Unit ar amA hiding

address of such Owner.- AU notices, Ant or other notices 1ten5e’t to be

NATRMAW
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served upon the Board of Directors of the Association or the Issociadon,

shall be sent by ordinary or certified nail, postage prepaid, to 14777

Wouderlich Road, Reuston Thxas 77069, nntil such odds-c.. as by a

notice of address change duly recorded Lu the Harris County CoLnium

Ilecord,.

8.6 OOPL1CT bB5EI vaCTSRAvTfW *BD E!-LAWS. Whenever the application

of the provisions of this Dec1*idtion conflict with thg applicetiow .5 any

provision of the By—Laws adopted by the Association, the provisions or

application of this Declaration shall prevail.

8.T mvanrmoii OP PARTS. If any ef the previsions of this Declaration

or any paragraph, sentence, clause, phrase or word or the applics’4— eianf

in any circu.stsnce be invalidated, such invalidity shall not mUseS the

validity of the renainder of this Declaration and the appliestla. of any

provision, paragraph, sentence, clause, haagc or word in other

circumstance shall not be affected thereby.

8.8 onTneTQxa In the event of the omission frey this Declaration of

any word, sentence, clause, provision or stipulation which ha11 be necessary

for the accomplishment of the intent and purposes hereof, or- any part hereof,

then such omitted matter shall be supplied by inference and(or by refus..ce to

the Act.

8.9 AS ZJlMI1RLII ACT. The provisions of thin Doelagatic. ash. be

in addition and supplemental to the Condominium Ownership Act of the State of

Texas and to all other provisions of law.

BdO umsuna. That whomever used. berin, unless the context shill

otherwise provide, the scgThr musher shalt include tha phomi, the plural

the singular, and the use of any gender shall include nfl genders.
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IN WIThESS WREEQV, the Declarant has causes this iusU.t to be

sfed, .‘1& and delivered by its proper corporate officers its

corporate seal to be affixed, this J3 da of

_____________________

1981.

BIguau DBVKWPENT aPOATIeI

Ce Texas Corporation)

By:

__

THE ST& OP AS

COUNZt OF nmTn

S

S

7i
Iötacy Pub1c fa mad EQr
Earns County. Texas

Ity Coission Expires:

BEFORE HE, the undersigned, a Notary Public in and for. said County and

State, on this day personally appeared MhWi.. ? d!F.2t4

known to we to be the person lad officer whose anon is iebcxibed to the

foregoing instrusant and acknowledged to we that the sawe ws the act of such

corporation for the purposes ad consideration therein expressed, • in the

capacity therein stntd.

HAED dFO SEAL. OP OFFICE. this tha. j•, day of £V

— j,LD.,19a1.
oI
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